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Introduction

Zoning is changing. Paradigms that have stood for a century—like the predominance of single-
family-only residential zoning—are being questioned and, in some places, abandoned. Political
sacred cows, like regulatory mandates for new construction to provide that most valued of
amenities, off-street parking, have been gored. Major reforms to loosen zoning and increase the
supply of housing have taken place in cities big and small, in state houses and city halls, from
coast to coast. Without overstating the case—in most places, the status quo remains unchanged,
and even in the few, change has been incremental—there has been a groundswell of support for
rethinking the restrictiveness of the American land use system.

Indeed, interest in zoning reform is a rare spot of bipartisan agreement. Legislation to promote
housing supply has been enacted by states as blue as California and Massachusetts and as red

as Montana and Utah. At the federal level, leading legislation comes from Indiana Republicans
and New Jersey Democrats. Concerns about regulatory barriers to housing production have been
trumpeted, at least for a time, by the Obama, Trump, and Biden White Houses (White House,
2022, 2016).! This is a moment of ferment—and experimentation—in land use policy.

That experimentation demands careful policy evaluation: rigorous research exploring why land
use reforms have or have not worked; which policy levers matter most and how they interact; how
different tools function in different housing market contexts; and overall, how policymakers can
incrementally learn from the experiences of their neighbors. This article series helps build this
knowledge base. Gathering authors from multiple disciplines—economics, law, urban planning,
and public policy—and using both quantitative and qualitative empirical methods, this collection

! Executive Office of the President. 2019. Executive Order 13878, Establishing a White House Council on Eliminating
Regulatory Barriers to Affordable Housing. https://www.federalregister.gov/documents/2019/06/28/2019-14016/establishing-a-
white-house-council-on-eliminating-regulatory-barriers-to-affordable-housing.
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of seven articles offers new insights (and raises new questions) for policymakers exploring land use
reforms to increase housing supply.

This series comes at an auspicious moment. Housing policy experts have warned of the regulatory
barriers to housing production without much interruption for a half-century. But two factors have
pushed the issue into the spotlight—and even allowed reformers to notch some victories. First,
the politics have changed. The housing shortage has simply gotten much more acute, especially
in states like California and New York. Even if lower-income households ultimately suffer the
most from a housing shortage, today, middle-class Americans—and even some rather affluent
ones—are feeling the bite of restrictive zoning, particularly as rent burdens have increasingly hit
higher-income households over time (Dougherty, 2021, Ellen, Lubell, and Willis, 2021). This

has produced a far broader and more powerful political coalition for reform. The politics of
affordability has also been bolstered by renewed attention on racial equity—which has long been
the basis for concerns about exclusionary zoning—and new concerns about climate change. In
many places, after all, zoning limitations preclude the most environmentally friendly forms of
development—Iike dense, multifamily housing; housing near transit; and housing in climate-
friendly locations like coastal California—while pushing growth instead to the sprawling periphery
(Jones and Kammen, 2013).

At the same time, a steady stream of research has bolstered the case for zoning reform, suggesting
that restrictive land use policies lead not only to problems in the housing market but also
contribute to serious macroeconomic harms and racial injustice. Economists have shown how
overly-restrictive zoning has dramatically increased the cost of housing, especially in California
and metro areas along the Northeast Corridor (Gyourko and Molloy, 2015). They have shown
how zoning has limited household mobility to rich regions with better opportunities, costing the
economy as much as 9 percent of the gross domestic product—or over a trillion dollars (Ganong
and Shoag, 2017; Hsieh and Moretti, 2019). Scholars have connected restrictive zoning to
increased racial segregation (Resseger, 2013; Rothwell and Massey, 2009). They have traced how
frequently this was the intent of those enacting zoning regulations (Rothstein, 2017; Trounstine,
2018). They have connected limitations on access to high-opportunity neighborhoods, a
downstream effect of exclusionary land use rules, to a slew of important long-term social outcomes
for children (Chetty and Hendren, 2017). Moreover, a new strand of research has brought these
findings from the macro level down to the level of the neighborhood, tracing the effects of the
construction of individual buildings and providing an improved understanding of the mechanisms
at play (Li, 2022; Mast, 2021).

Even given the increasing magnitude of the housing supply shortage and the ever-increasing

body of research pointing to the need for regulatory reforms, it is somewhat remarkable how

much political action has been taken to reform land use in recent years. As Ellickson (2022)
demonstrated, American zoning is characterized by its basic stasis: once neighborhoods are built as
single-family residential neighborhoods, they overwhelmingly tend to stay that way. In some sense,
this long-term stability is to be expected. Leading theories of land use politics all agree: people hate
change. They bought their neighborhood in a bundle with their house, and whether for economic
or psychological reasons, they are distinctly, and perhaps unreasonably, averse to the risks brought
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by any change (Fennell, 2009; Fischel, 2005). Whether voters fear new development will increase
housing costs (pricing them out of their neighborhoods) or decrease them (reducing the value of
their homes) they are against it.

Indeed, to a surprising extent, not just land use policies, but land use politics, too, are little
changed over a period of decades. Many accounts of zoning law and politics written more than

a half-century ago could be republished today with only limited amendments. Richard Babcock’s
1966 The Zoning Game remains the witty and conversational tour guide for so many observers of
land use, while reexamining the still-vital warnings of 1968's Kerner and Douglas Commissions
serves to remind any reader how little progress has been made toward racial and economic equality
in housing. It is difficult to think of many important regulatory systems that have changed so little
over so long: imagine environmental law without climate change or cap-and-trade, or telecom
under Ma Bell. Of course, land use law has evolved over this period, but too often by leaning

into its preexisting shortcomings: imposing tighter controls, more delay, and more discretion.
(Sometimes, as with new environmental laws, this brought important benefits—but the direction
remains consistent.)

This long-term stability has shaped the research base guiding land use reform. Quite simply, there
have been too few examples of land use reforms intended to promote housing supply, and as a
result, there is too little evidence on what reforms accomplish. Much of the leading empirical
research uses creative ways to estimate what the effects of land use reforms would be, based

on existing variations across places: how wages might rise if New York City and San Francisco
loosened their zoning; how housing affordability would improve if Connecticut allowed smaller
lot sizes; how Greater Boston might be less segregated if it had permitted more multifamily
housing (Glaeser, Gyourko, and Saks, 2005; Resseger, 2013; Song, 2021). These articles are
methodologically sophisticated and offer extremely important insights into the harms of overly-
restrictive land use regulations. But of course, those counterfactuals never happened.

Accordingly, there is a need for more high-quality research evaluating the reforms that did, in fact,
occur. Given the messiness of the real world, what research exists in this vein is often ambiguous
and contested (Freemark, 2020). Unsurprisingly, it is often the older interventions where
researchers have been most able to pin down what has worked and what has not. For example,
important and influential studies have evaluated California’s decades-long struggles to successfully
implement either the legalization of accessory dwelling units (ADUs) or its “fair share” system for
allocating regional housing-need obligations to localities (Brinig and Garnett, 2013; Lewis, 2005).
Similarly, researchers have relatively stronger understandings of New Jersey’s famous Mount Laurel
doctrine and Massachusetts” analogous “40B” fair share process (Marantz and Zheng, 2020; Massey
etal., 2013).

This collection is meant to help fill that gap. The articles in this series look at places that have
made policy-relevant reforms and try to draw policy-relevant conclusions. These are lessons about
policy design in the real world—and often in real-time. As a result, they focus more on descriptive
analysis and less on the hard work of definitively disentangling all the causal mechanisms. This
approach certainly has its limits, but it has payoffs as well. In some sense, the articles in this series
are meant to be the second drafts of history, coming after initial journalistic coverage and adding
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scholarly rigor and empirical analysis, but before the authoritative accounts of a deep qualitative
history or a dot-every-i social scientific causal analysis are possible. More time—perhaps decades—
will be needed for all outcomes to unfold and all data to be available.

This focus shaped the scope of this article series. Some of the most splashy, well-covered reforms—
Minneapolis’ legalization of two- and three-unit homes citywide, or Oregon’s similar elimination of
single-family-only zoning across much of the state—were too nascent to be adequately evaluated
for the outcomes of greatest interest.” The evaluations are worth waiting on. Likewise, the
constraints of timing shifted these articles toward studying outcomes like housing production and
away from outcomes like segregation, which might change more slowly (and where early effects
might not reflect a longer-term equilibrium). Issues like segregation—or climate emissions, rent
burdens, homelessness, or social mobility—of course remain the ultimate reasons one would care
about land use reform, the ends toward which housing production is a means, but this series was
not intended to measure them.

The scope of this collection is limited in at least two other important ways. First, it is focused on
questions of residential development and housing supply. Given the acuteness of the housing

crisis today, those issues seem especially timely, and many recent innovations in land use policy
have been addressed to residential supply. Other land use matters, whether attempts to revitalize
distressed neighborhoods or the planning of commercial and industrial areas and its effect on labor
markets, are well-worth further investigation elsewhere.

Second, this series sticks to an orthodox land use policy paradigm that sees adequate housing
supply as important and land use restrictions as costly barriers to that supply. This paradigm

is consistent with a wide range of ideological perspectives and policy approaches to land use
reform. Some articles in this series, for example, examine policies to facilitate market-rate housing
production, and others focus on subsidized housing development; some involve state-level
intervention into local control of land use, whereas others examine bottom-up policies crafted
by localities themselves. Recognizing the costs of land use regulation is also consistent with a
range of perspectives on the benefits of zoning to be weighed against those costs, and the policy
recommendation of removing costly barriers to production can be mixed-and-matched with
any number of non-land-use housing policies, from community ownership and social housing
models to rental assistance, homeownership subsidies, and mortgage market reforms. Land use
liberalization is not a panacea, even if it is the topic of this symposium.

But this collection does not include the voices of “supply skeptics” who hold that increased
supply will do little to improve, and may even hurt, overall housing affordability (Been, Ellen, and
O’Regan, 2019). Such perspectives remain fairly popular among the public at large and with a
small-and-declining number of scholars (Nall, Elmendorf, and Oklobdzija, 2022). However, this
“supply skepticism” is not backed by the weight of the evidence. Nor does this collection spend
undue time with more traditional arguments against development: that it leads to overcrowding
or a poor quality of life. Where substantiated, these are important concerns—and ones grappled
with in this collection—but the articles proceed with the recognition that the United States has
room to grow and a need to grow, and moreover, that such concerns have often undergirded

* Important preliminary results in Minneapolis are provided by Kuhlmann (2021).
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or excused exclusionary land use policies. In other words, these articles all proceed on the
shared understanding that land use law ought, somehow;, to facilitate adequate—and therefore,
additional—housing supply. The questions concern how to do so.

Within this defined scope, the collection covers a broad range of topics. The articles cover changes
to the substance of land use law and to its procedures. The authors study regulatory changes that
applied in select neighborhoods, citywide, and at the state level. Close attention is paid to the
ongoing reform efforts in California, the current epicenter of both the housing affordability crisis
and efforts to tackle it through land use changes. Three of the seven articles examine different
elements of that state’s recent reforms—and these only cover a fraction of the ongoing efforts.’

There is still much more to study. This collection fails to include coverage of the Mountain West—a
region facing unique challenges as remote work and other shifts helped suddenly drive up housing
costs during the COVID-19 pandemic—or of the Rust Belt. There has been renewed interest in
understanding how building codes can act as an important regulatory barrier to housing; this is
another important topic for future research.

Even so, these articles should prove useful in thinking through an array of policy options for
promoting housing production across a range of types of place. The results will not generalize
directly. Different cities will face different patterns housing demand, different legal backdrops, and
different political interests. Indeed, in at least one of the articles here—concerning neighborhoods
in Ramapo, New York, populated by ultra-Orthodox Jews—the uniqueness of the place is very
much the point. Rather, the hope is that these case studies point to the kinds of questions that
policymakers need to ask about the mechanisms before them: How does a particular policy play
out in neighborhoods of different incomes or with different preexisting lot sizes? What tradeoffs
apply when cities attempt to mandate affordable housing be included in new construction, and
how might they be evaluated?

Symposium Articles

The series includes seven articles. A first set of articles examines some of California’s recent
interventions into local land use. Nicholas Marantz, Christopher Elmendorf, and Youjin Kim
(2023) study one of California’s most-heralded reforms: the state’s efforts to legalize ADUs across
most single-family neighborhoods. Given ADUs’ relatively low costs and compatibility with the
existing built environment, they have been widely touted as a promising reform. California, after
decades of unsuccessful attempts to force local governments to permit ADU construction, enacted
a slew of statutes between 2016 and 2020, repeatedly limiting localities ability to block ADUs and
effectively permitting the construction of ADUs smaller than 800 square feet as-of-right. Marantz,
Elmendorf, and Kim offer two important sets of insights about these latest reforms. First, they
quantify ADU production, showing it to be a considerable share of California’ total housing growth
in the last few years: around 13 percent of permits in the Bay Area and 19 percent in Southern
California. Second, they show what kinds of parcels are mostly likely to have an ADU, such as

? Future research will certainly be needed to explore two of the state’s more ambitious experiments, its provisions for as-
of-right lot splits and duplexes and for higher density along commercial corridors, which were too recently enacted to be
evaluated in this series.
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those that are larger, those that are in neighborhoods with moderate rents (ie. relatively low, but
not the lowest, rents), and those closer to job centers. These findings help to identify where this
type of reform is likely to be most efficacious.

Paavo Monkkonen, Michael Manville, Michael Lens, Aaron Barrall, and Olivia Arena (2023)
examine another of California’s attempts to make a long-ineffective effort to produce housing
more functional, specifically, recent reforms to the state’s Regional Housing Needs Assessment
(RHNA) process. Under longstanding state law, California localities are required to develop

plans, called Housing Elements, for how they will meet the need for new housing at various
income levels, as projected by state and regional bodies. The RHNA process is meant to ensure
that all municipalities do their “fair share” in meeting that housing need. But housing need has
historically been miscalculated and misallocated, and the state has failed to scrutinize local plans
for bad-faith (or inadvertent) evasion of local responsibilities. Again, between 2017 and 2019,

the state enacted a suite of reforms to tighten policy and address each of those problems. The
authors find those reforms to be substantial, though incomplete, successes. Under the most recent
planning cycle, Southern California cities have engaged in dramatically more land use changes

to meet their RHNA obligations, including in the high-demand locations where such rezonings
are most needed. Indeed, just the 93 first Southern California cities to have compliant housing
elements—representing just one-fifth of the state’s population—have rezoned to add space for
over 250,000 units. In contrast, in the previous, prereform cycle, rezonings statewide only created
space for 35,430 units and, moreover, concentrated those rezonings where they were least needed.
Although the system is still slow and labor-intensive—and seems still to provide some mechanisms
for not-in-my-backyard politics to reduce the obligations of Whiter and wealthier localities—the
improvements appear to be marked.

The third investigation of state-level reform in California comes from Moira O'Neill and Ivy Wang
(2023). They examine Senate Bill 35 (SB 35), a 2017 law that targets not the substance of local
zoning but its procedures. In cities that have not met their housing production obligations under
RHNA, certain mixed-income or fully-affordable multifamily housing developments can avoid local
discretionary review. Instead, these SB 35 projects may use a state-provided ministerial process

to receive their permits. These projects must comply with the bulk and use requirements of local
zoning; only the process changes. Gathering project-level data on the approval process and rich
context on individual city’s implementation of SB 35, O’Neill and Wang find preliminary evidence
that SB 35 is making the development process faster and more predictable—and therefore, cheaper
and more attractive for affordable housing developers. Comparing the kinds of developments that
would have been eligible for SB 35 before its enactment to those that used it subsequently, O’Neill
and Wang find, for example, that approval timelines were cut by more than half in Los Angeles
and San Francisco. Although such reforms are inherently limited to places that, on paper, allow for
dense development, this research highlights the independent importance of procedure in any land
use reform agenda.

Although state-level reforms, in California and elsewhere, are especially high-profile (and potentially
high-impact) changes, land use remains primarily a local prerogative, and much innovation in this
space comes at the local level. Jake Wegmann, Aabiya Noman Bagai, and Josh Conrad (2023) study
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an important land use reform in Houston (not, as Houstonians would remind you, a rezoning,
because technically the city lacks zoning). Changes to the city’s mandatory minimum lot size,

first enacted in 1998 and then extended in 2013, permitted the widespread development of what
Houstonians call “townhouses,” skinny, single-family homes (whether attached or detached) on
lots as small as 1,400 square feet. Past research has catalogued the scale of the townhouse boom,
which has produced tens of thousands of units, and the neighborhoods where growth has been
fastest (Gray and Millsap, 2020). Wegmann, Baqai, and Conrad add to this literature by focusing
on an especially important set of townhouse redevelopments: those which replace existing single-
family housing. Given the political inviolability of such lots in many places and the especially high
barriers to their redevelopment, it is especially valuable to understand under what conditions such
single-family lots might be densified. The authors find that single-family redevelopment accounts
for about one-fifth of total townhouse developments—whether this is a lot or a little is a matter of
perspective—and that it tends to occur when large lots near the urban core are occupied by small,
old homes. Notably, this redevelopment tends to occur in areas with higher-than-average housing
prices, yet it provides relatively affordable and spacious housing options.

Although Houston liberal land use rules and sustained growth have received much attention,
Joseph Huennekens (2023) points to a much more unusual case study: the Monsey section of
suburban Ramapo, New York. Monsey is home to a fast-growing ultra-Orthodox Jewish population,
a group which, unlike most suburbanites, is extremely supportive of housing development.
Whereas most land use reforms take place in a political context that is, at best, apprehensive about
growth, Monsey illustrates what an enthusiastic embrace of density might look like in a traditional
suburban setting. Mixing qualitative and quantitative techniques, Huennekens traces the area’s
sustained efforts to permit housing development, which have transformed it from predominantly
single-family to primarily multifamily housing, and identifies what worked in this unique setting.
He finds, for example, more sustained housing production in 6-12 unit buildings and less success
with ADUs, and he pinpoints the importance in this context of allowing condominiums in addition
to rentals. Huennekens also examines the impact of this growth on suburban service provision,
exploring the most common complaints around water, sewer, and fire provision.

Jacob Krimmel and Betty Wang (2023) study Seattle to shed light on a common proposal for

land use reforms: mandatory inclusionary zoning. In 2017 and 2019, Seattle rezoned 33 of its
neighborhoods for greater density, while also requiring that all new development in those areas
either set aside units as below-market-rate housing or pay into a citywide affordable housing fund.
By using a difference-in-differences approach to compare the pace of housing production just
inside the rezoned areas to those just outside them, Krimmel and Wang find that Seattle’s policy
reduced development along the upzoned side of these borders. Instead, development shifted to
parcels just outside the rezoned area. In Seattle, it seems, the cost of the affordability component
outweighed the benefit of the relatively modest upzonings (at least during this period), but
neighboring areas had zoned capacity sufficient to allow continued housing production.

Finally, Leah Brooks and Jenny Schuetz (2023) flip the script in their article. Rather than ask
whether a given zoning change generated additional housing production, they ask whether,
in Washington, D.C., housing production was preceded by zoning changes. Washington, D.C.,
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they show, is a city that has experienced meaningful amounts of infill development—but not
especially as a result of rezonings. The District’s rezonings over the past two decades largely
left bulk and density rules unchanged, especially in single-family residential neighborhoods,
and the neighborhoods that grew did not usually do so because they had been rezoned. Brooks
and Schuetz find no association between the change in a neighborhood’s housing units and

the percentage of land in that neighborhood that was rezoned. Instead, they identify as critical
the fact that high-growth neighborhoods began with relatively few single-family homes (many
were nonresidential to begin with). Their work points to the likeliest path forward for infill
housing production absent regulatory reform: finding underutilized commercial and industrial
neighborhoods (with limited political opposition to housing from residents) to convert to large-
scale multifamily housing.

Symposium Themes

Despite the disparate institutional, political, and economic contexts for the reforms studied, some
common themes and sharp contrasts emerge across the seven articles. At the most basic level—
but still worth saying—these articles refute the idea that zoning reform is futile, as some scholars
have suggested, or that it is unnecessary given popular demand for the existing, low-density built
environment (Schragger, 2021). Both city and state reforms can facilitate the production of new
housing supply. Both changes to the substance and the procedures of zoning can contribute.
Indeed, as Monkkonen, et al. (2023) show, even legal strategies which had seemed utterly
ineffective—like mandates for local governments to plan for housing growth—can be reworked
into powerful levers for change.

Perhaps more to the point, reforms have achieved two more difficult tasks. Reforms have
successfully facilitated subsidized housing development, as seen most clearly in O’'Neill and Wang’s
(2023) research finding faster development times for the affordable projects aided by California’s
SB 35. And new housing production is possible even in established single-family residential

areas, which are widely understood to be especially resistant to redevelopment (indeed, this
understanding is confirmed by Brooks and Schuetz [2023] in their study of Washington, D.C.).

As illustrated by Houston townhouses, Ramapo’s growth, and Californias ADU development, even
single-family neighborhoods can change. Densification is not easy and not without policy tradeoffs.
Nor is it an inevitable result of regulatory liberalization. Factors ranging from demand and location
to the ease of site assembly are critical. But well-designed reforms can promote the development of
new housing: at many income levels and in many kinds of neighborhoods.

The collection also points to the kinds of neighborhoods most affected by some contemporary
zoning reforms. In Houston, townhouse redevelopment is taking off in higher-income, non-
gentrifying neighborhoods. ADU construction in California has been concentrated in census
tracts with slightly lower median rents compared to their larger regions and not very-low-
income areas. It appears that, in general, zoning reforms may have smaller effects in the lowest-
income neighborhoods, where future development would bear relatively low prices, and in

the very highest-income neighborhoods, where wealthy residents either retain tools to inhibit
redevelopment or place such a high value on the amenities of low density that they (for now)
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eschew the returns to redevelopment. Whether this pattern holds for all types of reform is an
important question, but as a rough rule of thumb, it provides useful guidance for those concerned
with gentrification and displacement in low-income neighborhoods. Those neighborhoods appear
not to be the primary places affected by these reforms.

This collection also highlights the importance of forms of tenure and ownership. In Ramapo, for
example, permitting multifamily units to be sold separately, as condominiums, was necessary for
significant levels of investment, echoing the Houston experience, where density has been built
through a townhouse form that allows not just condominium ownership but ownership in fee
simple. While rentals play a critical role in the housing system, in certain contexts—perhaps
especially in more suburban settings—the ability to own one’s unit remains something of
economic, practical, and cultural value. Relatedly, California’s experience with ADUs indicates the
lasting importance of covenants and homeowners associations in limiting housing production, even
when those covenants are no longer legally enforceable. This echoes past research on the longer-
term effects of racial covenants after their being ruled illegal in Shelley v. Kraemer, and it points to
the need for close consideration of the private law devices in play (Brooks and Rose, 2013).

A long literature has considered the merits of pairing upzoning with affordability requirements
(Hamilton, 2021; Schuetz, Meltzer, and Been, 2009). This series of articles adds to that discussion,
though it hardly resolves it. Krimmel and Wang’s (2023) study of Seattle adds a note of caution,
showing how miscalibrated deals can leave the cost of affordability requirements higher than the
benefits of the added density—potentially impeding rather than promoting development. Ramapo,
too, abandoned its affordability requirements for similar reasons. At the same time, though,
California’s RHNA law—and its strengthened enforcement, both through SB 35% ministerial
process and through the reforms to the target-setting and local rezoning processes—points in
another direction. A path exists for zoning reforms that specifically target below-market-rate units.
This path may not be an inclusionary zoning requirement in all cases, but the alignment of land
use reforms with subsidized housing programs remains an important opportunity for continued
policy innovation.

There are no silver bullets here—as there so rarely are. Where California has attempted to
restructure the local zoning process, its successes have only been partial, as the articles studying
those state-level reforms show. Many cities have had no projects proceed under SB 35, and many
have found ways to keep their housing targets under RHNA lower than they ought to be. Ramapo
has struggled to upgrade its infrastructure as it grows. Progress and meaningful policy successes
have occurred, however, in an area where, historically, many interventions have fallen short.
Moreover, as both Krimmel and Wang’s (2023) account of Seattle and Huennekens’ (2023) story
of Ramapo make clear—not to mention the decades-long sagas of California’s various housing
production strategies—there is always a need for tinkering and iterative improvement. In Seattle,
for example, the same broad policy framework would have had quite different implications with
different levels of affordability required, different amounts of density granted, or a different drawing
of the geographic boundaries.

There is much more to learn about what interventions work—and especially about how to pair the
right reforms with particular places. Case studies cannot show every conceivable permutation of
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policy detail, political context, and market conditions. This series of articles helps to build out the
body of evidence for policymakers looking to understand the current wave of reforms. But there is
more to learn about what cities and states have done—and much more importantly, more for cities
and states still to try. At a high level, the need for zoning reform remains clear. The hard questions
remain: How to select from an ever-growing menu of reform options? How to tailor those strategies
to local conditions? How to mix-and-match, and how to innovate further?

Then, perhaps the hardest question of all: How to get those reforms passed?
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Abstract

Since 2016, California has adopted several laws to facilitate the development of accessory dwelling units
(ADUs), which are secondary units on residential parcels. This article analyzes ADU permitting in the
Bay Area and southern California under the newly liberalized legal regime using data collected by the
state. The analyses indicate that ADUs represent a substantial share of recent housing permits, that
ADUs are typically permitted on parcels with relatively good access to jobs, and that the relationship
between a neighborhood's ethnoracial composition and the prevalence of ADU permitting varies by
county. These findings provide guidance for state and local governments seeking to understand where
ADUs might be permitted following the liberalization of ADU regulation.

Introduction

Housing advocates have long touted accessory dwelling units (ADUs)—secondary units on
residential parcels—as a potential tool to address soaring housing costs in coastal metropolitan
areas. As compared with denser forms of infill development, ADUs have several potentially
appealing characteristics. First, ADUs are frequently invisible from the street; they are in backyards,
existing secondary structures, or converted interior spaces, such as attached garages. Thus, as
compared with multifamily housing, ADUs may be a more politically palatable way to add much-
needed housing supply in single-family neighborhoods of high-cost metropolitan areas. Second, in
any given neighborhood, ADUs tend to be more affordable than single-family housing because the
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units are relatively small and typically have fewer amenities (e.g., lower ceiling heights, less natural
light). Third, ADUs provide an opportunity for multigenerational households to enable family
members to age in place.

Although ADUs may be a relatively politically palatable form of new development, they have
engendered plenty of opposition too. In 1982, California passed its first state law limiting local
governments’ authority to restrict ADU development, and in 2002 the legislature made cities
permit ADUs “ministerially,” that is, without subjecting project applications to any discretionary
standards or conditions of approval. But, even after the 2002 reforms, many cities still found ways
to thwart the state’s pro-ADU policy (Brinig and Garnett, 2013). Between 2016 and 2020, the
legislature enacted multiple statutes, again strengthening state ADU law, and it appears that the
new reforms are finally unlocking ADU development opportunities.

This article analyzes ADU permitting under the newly liberalized California regime to shed light
on the prevalence and geography of ADU permitting in the nine-county San Francisco Bay Area
and in five southern California counties (Los Angeles, Orange, Riverside, San Bernardino, and
Ventura). Collectively, these counties represent 67 percent of the state’s population and 82 percent
of the parcels receiving ADU permits from 2018 through 2021. The analysis is restricted to parcels
zoned for single-family development because these were the parcels that the California Legislature
targeted for regulatory relief. As detailed below, we find that ADUs represent a substantial share

of recent housing permits, that ADUs are typically permitted on parcels with relatively good
access to jobs, and that there are heterogenous relationships between a neighborhood’s ethnoracial
composition and the prevalence of ADU permitting.

Background

California has a significant housing affordability problem, which ADU development could mitigate.
As of January 2023, the median rent in California was roughly 41 percent higher than the national
median, and rents in the state’s high-cost cities were far higher (Zillow, 2023a). For example, in the
Silicon Valley city of Palo Alto, the median rent was 89 percent higher than the national median
(Zillow, 2023b). The high cost of housing in California stems largely from supply constraints,
including barriers to greater density in existing residential neighborhoods.

Moreover, California faces serious pressures to reduce the need for development at the urban
fringe, necessitating policies that can help to produce housing by intensifying residential densities
in areas that are already urbanized. The state confronts an increased risk of wildfires at the
wildland-urban interface and has adopted ambitious goals to reduce greenhouse gas emissions,

in part by cutting per capita vehicle miles traveled (VMT). In addition, as noted above, ADUs
provide an opportunity for multigenerational households to enable family members to age in place.
ADUs could thus respond to several pressing needs by facilitating more intense development of
already-developed places and providing a relatively affordable type of housing. Nevertheless, the
same forms of neighborhood opposition that frequently thwart efforts to build townhomes and
apartments have also, in the past, limited options for ADUs.
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California legislators have long recognized the potential benefits of ADUs and the need to address
localized opposition. In 1982, the state adopted a law explicitly authorizing municipalities

to allow ADUs and prohibiting municipalities from barring ADUs, with some exceptions.!
Municipalities, however, could still limit ADU development by imposing cumbersome and
unpredictable discretionary review requirements on applications for ADUs.? As a result, the
legislature revised the relevant statute in 2002 to compel nondiscretionary review processes for
ADUs, among other provisions.’

Nevertheless, a survey of local regulatory responses found that “most California cities appeared to
comply with the state mandate by amending their zoning rules to permit ADUs, but they imbedded
many costly regulatory requirements within the ‘authorization’ that dramatically curtail[ed] the
likelihood that ADUs [would] actually be developed” (Brinig and Garnett, 2013: 547). Local
constraints included “costly off-street parking and minimum lot size requirements, . . . restrictions
on the maximum size of the ADU[,] . . . [and] limits on the ability of owners to lease ADUs” (Brinig
and Garnett, 2013: 547).

To address such restrictions, the California Legislature again revised the relevant statute in 2016
and 2017. As described in a companion article:

The revisions capped the fees local governments could impose, limited the
stringency of dimensional standards (such as setback requirements), and
established a strict timeline for reviews of applications (Senate Bill [SB] 1069,
2016 Cal. Stat. 4945; Assembly Bill [AB] 2299, 2016 Cal. Stat. 5044; AB 494,
2017 Cal. Stat. 4725; SB 229, 2017 Cal. Stat. 4688). Moreover, these laws limited
(and in many cases eliminated) the authority of local governments to impose
parking requirements on ADUs. In 2019, the legislature shortened the approval
timeline, prohibited municipalities from restricting the right to build ADUs to
owner-occupiers, tightened the dimensional standards (e.g., by establishing
minimum and maximum square footage requirements for ADUs), and prohibited
the imposition of fees on ADUs of less than 750 square feet (SB 13, 2019 Cal. Stat.
5559). [Another 2019 bill entitled homeowners to add both an 800 square foot
ADU and a smaller “junior ADU” (AB 68, 2019 Cal. Stat. 655).] The Legislature
also barred homeowners associations (HOAs) from imposing any covenant,
condition, or restriction (CCR) that either “effectively prohibits or unreasonably
restricts the construction or use of an accessory dwelling unit . . . on a lot zoned
for single-family residential use” (AB 670, 2019 Cal. Stat. 2515, 2515), and, in
2020, prevented HOAs from restricting the rental of ADUs (AB 3182, 2020 Cal.
Stat. 3068). In sum, as of 2020, ADUs should have been allowed as-of-right,
provided that they were under 800 square feet, no more than 16 feet tall, and had
4-foot setbacks (Marantz et al., under review).

' 1982 Cal. Stat. 5500.

* For examples, see Desmond v. County of Contra Costa, 25 Cal. Rptr.2d 842 (Ct. App. 1993) (denying ADU permit based
on perceived architectural incompatibility); Harris v. City of Costa Mesa, 31 Cal. Rptr.2d 1 (Ct. App. 1994) (denying ADU
permit based on concerns with height and neighborhood character).

32002 Cal. Stat. 6847.
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This article analyzes data collected by the state to understand the prevalence of ADUs in five
southern California counties and the nine-county Bay Area since ADU liberalization. It compares
the ADU permit rate across counties, and it analyzes parcel sizes to test whether ADUs tend to be
built on larger parcels (where there is more physical space for another structure). It then examines
the characteristics of areas where ADUs are being built, including ethnoracial composition, median
rent, and jobs accessibility.

Patterns of Accessory Dwelling Unit Permitting in the Bay Area
and Southern California

The data on ADU permitting comes from the annual progress reports compiled by the California
Department of Housing and Community Development (HCD). Although cities in California have
long been required to submit information about their housing plans to HCD, a state law adopted

in 2017 significantly enhanced the reporting requirements. Most relevant to this study, cities

must annually submit a spreadsheet including new housing units that received an entitlement, a
building permit, a certificate of occupancy, or any “other form of readiness that was issued during
the reporting year” (HCD, n.d.: 9). A process described in the appendix identified 43,160 parcels in
the Bay Area and southern California with at least one ADU permit.

The dataset used for analysis merges the ADU permit data with tract-level data on jobs accessibility,
median rent, and ethnoracial characteristics. The latter two measures come from the 2012-2016
American Community Survey (ACS). Both the measure of jobs accessibility, described in detail in
the appendix, and the ACS data predate the first year of ADU data (2018), mitigating concerns
about endogeneity. This article compares jobs accessibility, median rent, and the size of parcels
with and without ADUs. It then analyzes the relationship between ADU permitting and ethnoracial
composition by county with tract-level pairwise correlations.

Exhibit 1 reports counts of parcels with at least one ADU permitted from 2018 through 2021 (in the
column marked “ADUs”) and the results of the U.S. Census Bureau’s Building Permits Survey (BPS)
for incorporated municipalities in the study area during the same period. The BPS data, which come
from surveys of jurisdictions, include 275 of the 280 municipalities in the sample analyzed in this
article. The survey instructions direct respondents to report all detached ADUs and some attached
ADUs.* ADUs are not separately reported in the BPS data, so a detached ADU, for example, would
be placed in the “1-unit” structure category along with detached single-family houses.

Given that the BPS count of permits should include a significant (albeit indeterminate) proportion
of permitted ADUs, exhibit 1 suggests that ADUs represent about 13 percent of permits in the
Bay Area and around 19 percent of permits in the southern California study area. Within both
regions, there is significant variation. In the Bay Area, Marin County, located on the other side of
the Golden Gate Bridge from San Francisco, has the highest proportion of ADUs. That proportion

* Jurisdictions are instructed to report ADUs that are “detached and built on same lot as existing main structure[;] attached
and built at the same time the main structure is being constructed[;] attached to main structure via a walkway|;] detached
from existing structure but share utilities with main structure[; or] built over an existing detached garage - using the
detached garage as the foundation for the ADU.” Jurisdictions should not report ADUs that are additions, that require
alterations (e.g., a changed roof line in the main structure), or “conversions” (U.S. Census Bureau, 2021).
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is driven by the low number of total units permitted from 2018 through 2021 per capita in Marin
County (3 units per 1,000 people) as compared with the Bay Area region as a whole (11 units per
1,000 people).” In Alameda, Contra Costa, and Santa Clara Counties, all of which have relatively
large numbers of total permits, ADUs account for roughly 12 percent to 15 percent of newly
permitted units. San Francisco, which had relatively high per capita permitting (15 units per 1,000
people), had a relatively low proportion of ADUs, perhaps because its housing stock predominantly
consists of multiunit buildings.

Exhibit 1

I
New Units Permitted in Incorporated Areas, 2018-21, by County

Units by Structure Type (Census Bureau)

ADUSs/
(ng _r é) ADUs 1 unit 2 units u::i:s 5+ units C?rr;ius Census
Tot. (%)
Bay Area 7,734,987 11,575 29,830 736 700 56,391 87,657 13
Alameda 1,651,760 2,927 6,444 200 363 16,287 23,294 iE
ContraCosta 1,143,188 1,143 5412 132 28 3615 9,187 12
Marin 262,179 495 418 54 3 204 679 73
Napa 140,340 245 443 4 20 2,433 2,900
San Francisco 885,716 840 104 154 102 12,541 12,901
San Mateo 770,927 1,899 1,371 38 28 3619 5056 38
Santa Clara 1,043,579 3269 6,757 84 93 14786 21,720 15
Solano 436,813 257 3,968 4 0 960 4,932 5
Sonoma 500,485 500 4,913 66 63 1,046 6,988 7
gz:::f;:’a 18,774,638 31,585 77,550 6,346 2,674 81,725 168,295 19
LosAngeles 10,192,593 26,383 23,623 4,654 669 54,694 83,640 32
Orange 3,186,254 3,032 13,059 738 926 14,310 29,033 10
Riverside 2,397,662 668 23764 128 491 5473 29,856 2
San Bernardino 2,150,017 669 14,734 692 448 4783 20,657 3
Ventura 848,112 833 2370 134 140 2,465 5,100 16

ADU = accessory dwelling unit.

Notes: The Census Bureau aggregates building permit data for the Bay Area municipalities of Clayton, Hercules, Lafayette, Orinda, and Moraga with
unincorporated Contra Costa County. This exhibit omits these jurisdictions and all unincorporated areas.

Sources: ADU data: California Department of Housing and Community Development (2022); Building Permit Survey data: U.S. Census Bureau (2022); Population
data: State of California, Department of Finance (2021)

As is the case in the Bay Area, in southern California ADU permitting was higher in the coastal
counties (Los Angeles, Orange, and Ventura), where undeveloped, unprotected land is scarcer, and
rents are higher than in the inland counties of Riverside and San Bernardino. Within Los Angeles
County, the City of Los Angeles accounts for 70 percent of ADU permits (and thus 59 percent

of total ADU permits in the southern California study area), even though it accounts for only 40
percent of the population of Los Angeles County and only 21 percent of the southern California
study area population.

> The denominator for the per capita statistics is measured as of 2018, based on estimates from State of California,
Department of Finance (2021).
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The data indicate that ADUs in the study areas are typically sited on parcels with good access

to jobs and with acreage sizes comparable to other parcels. ADUs generally receive permits in
tracts with slightly lower median rents compared to the region as a whole. Exhibit 2 displays the
distribution of tract-level jobs accessibility for the 4,797,176 residential parcels in the Bay Area and
the southern California study area. The x-axes indicate a measure of jobs accessibility: the distance-
weighted sum of jobs within 50 miles of the centroid for the tract in which a parcel is located.

This distance-weighted measure, detailed in the appendix, means that closer jobs are more heavily
weighted than jobs that are farther away. The y-axis indicates the proportion of parcels at each level
of jobs accessibility. The distribution of parcels by jobs accessibility differs substantially between
the Bay Area and the more sprawling southern California region, but in both regions, ADUs are
more likely to be built on parcels with good jobs accessibility.

Exhibit 2

I
Distribution of Jobs Accessibility for Residential Parcels by Accessory Dwelling Unit Status

Bay Area Southern California
—— No ADU on parcel

04 J ---- ADU on parcel
2
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0.0 A

0.0 2.5 5.0 75 10.00.0 2.5 5.0 75 10.0
Distance-Weighted Sum of Jobs (x100,000) Within 50 Miles of Tract

ADU = accessory dwelling unit.
Source: See appendix

Exhibit 3 shows that the size of parcels where ADUs have been permitted generally mirrors that

of all other residential parcels, although the smallest residential parcels are relatively unlikely to
include an ADU. Exhibit 4 shows that, in both the Bay Area and southern California, ADU permits
tend to be issued in census tracts that have relatively low rents, although not the lowest rents. At
first glance, this is surprising since the rental or for-sale value of an ADU is obviously higher in
places with higher rents. The disamenity value of an ADU to the occupant of a parcel’s primary
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residence (loss of privacy or yard space) may be greater in markets with higher rents.c A separate
companion article (Marantz et al., under review), uses a regression model to assess whether
different city-, tract-, and parcel-level attributes are related to ADU permitting, finding that the
relationship illustrated in exhibit 4 is robust with the inclusion of other variables. Notably, this
finding contrasts with earlier research by Chapple et al. (2020), who examine ADU permitting
through 2019 and find that most permits were issued in tracts with median household incomes
in the top two quartiles statewide. (The findings are inconsistent with those of Chapple et al. even
when the analysis is restricted to 2018 and 2019.)

Exhibit 3

|
Distribution of Residential Parcel Acreage by Accessory Dwelling Unit Status

Bay Area Southern California
10.0
—— No ADU on parcel
7.5 4
---- ADU on parcel
2
7]
[=
]
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3 5.0 4
<
@
X
2.5 1
0.0 1

0.0 0.5 1.0 15 2.0 0.0 0.5 1.0 1.5 2.0
Acres

ADU = accessory dwelling unit.

Sources: ADU data: California Department of Housing and Community Development (2022); Parcel size data: Southern California Association of Governments
(2021) and Boundary Solutions (2022)

® It is also possible that some owners of single-family homes in high-rent locations are opting not to develop ADUs because
they anticipate that their parcels will be rezoned for denser, more valuable forms of development in the future, such as
fourplexes or small apartment buildings. In 2021, California passed a law authorizing lot splits and duplexes in lieu of
ADUs on most single-family home parcels (Senate Bill 9), and a state policy to affirmatively further fair housing is also
putting some pressure on local governments to allow multifamily housing in neighborhoods where it has been excluded

in the past (HCD, 2021). Given the longstanding resistance to dense development in single-family home neighborhoods, it
would be surprising if homeowner expectations about future multifamily development opportunities accounted for the lack
of ADU development in high-rent areas. (The lot-split and duplex bill has generated very little development activity thus far
[Garcia and Alameldin, 2023].)
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Exhibit 4

Distribution of Tract-Level Median Gross Rent by Accessory Dwelling Unit Status for

Residential Parcels

Bay Area

Southern California

0.0012 -~

0.0009 -

0.0006 -

Kernel Density

0.00083 -

0.0000 -

1,000 2,000 3,000 4,000

1,000 2,000 3,000 4,000

Median Gross Rent (Tract-Level)

ADU = accessory dwelling unit.

Sources: ADU data: California Department of Housing and Community Development (2022); Median rent data: 2012-2016 American Community Survey

Exhibit 5 presents statistical relationships between the ethnoracial characteristics of neighborhoods
(census tracts) and the prevalence of ADU permitting. In most of the counties in the sample,

there is a negative correlation between a census tract’s proportion of parcels with an ADU and the
percentage of the tract’s population identifying as Asian. Conversely, tracts that have relatively large
populations identifying as Hispanic or Latino tend to have more ADUs, although this relationship
is more prevalent in southern California than in the Bay Area. No consistent relationship exists

between ADU permitting and Black or White population shares.

114 Recent Reforms in Zoning

No ADU on parcel

ADU on parcel



Where Will Accessory Dwelling Units Sprout Up
When a State Lets Them Grow? Evidence From California

Exhibit 5
——

Tract-Level Pairwise Correlations Between the Proportion of Residents in Ethnoracial Categories
and the Proportion of Single-Family Parcels With Accessory Dwelling Unit Permits

o T -
% Asian SO Al EENLS % White
African American or Latino

Bay Area Counties
Alameda -0.32 0.19 0.20
Contra Costa
Marin -0.46
Napa -0.37
San Francisco
San Mateo -0.19
Santa Clara -0.16 0.16
Solano 0.43 0.22 -0.30
Sonoma -0.33

Southern California Counties
Los Angeles -0.08 0.08
Orange 0.35 0.22 -0.42
Riverside -0.13 -0.14 0.17
San Bernardino -0.12 0.26 -0.18
Ventura -0.24 0.38 -0.33

Note: This chart displays only coefficients that are statistically significant at p < 0.05.
Sources: ADU data: California Department of Housing and Community Development (2022); Ethnoracial characteristics: 2012-2016 American Community Survey

As noted above, a separate companion article (Marantz et al., under review) uses a regression model
to assess whether different city-, tract-, and parcel-level attributes are related to ADU permitting. The
attributes are lot size, number of structures on a lot, tract-level median rent, the proportion of vacant
land in a tract, the log of city population, the proportion of occupied housing units in a city that are
owner-occupied, and HOA density (i.e., the proportion of mortgaged housing units in a city that

are covered by an HOAs CCRs). The regression model indicates that larger lot sizes and additional
structures on a parcel are associated with increased odds of an ADU permit after controlling for
other variables. Those results are sensible. Homeowners may perceive converting an existing
structure to be the least expensive option for creating an ADU, or one which minimally impinges

on their yard space. (A larger yard naturally means that there is more room to accommodate a new
structure.) In addition, city-level HOA density is negatively associated with ADU permitting, even in
the years after state law prohibited HOAs from restricting the construction or rental of ADUs.

Conclusion

The above analyses indicate where ADUs are now in greater supply: in coastal counties, on
parcels of average size, and in jobs-accessible neighborhoods with relatively low median rents
(but not the lowest rents). The relationship between neighborhood ethnoracial composition and
ADU permitting varies by region and, within regions, by county. The only relatively consistent
relationship is that tracts with more residents identifying as Hispanic or Latino generally have
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more ADUs, although even this relationship varies by region and is more prevalent in southern
California than in the Bay Area. This analysis demonstrates that state laws liberalizing ADUs can
have differential effects across a state, suggesting that such a state intervention may be a more
powerful tool in some places than in others. Mandates for local governments to liberalize ADU
permitting should be accompanied by data collection requirements, as has been the case in
California, so that researchers and policymakers can assess those differential effects.

Appendix A

Accessory Dwelling Unit Data

The data on accessory dwelling unit (ADU) permitting come from the annual progress reports
(APRs) compiled by the California Department of Housing and Community Development (HCD).
Each city’s APR must include the current assessor parcel number (APN) and street address for
every reported development project. A city’s APR must also report the type of project based on a
list that includes ADUs. A single project may appear multiple times in HCD’s compiled APR dataset
if, for example, the project receives a building permit in one year and a certificate of occupancy in
a subsequent year. In addition, HCD does not validate the APR data, and, as a result, the dataset
includes some erroneous APNs.

The process for generating an unduplicated count of parcels on which at least one ADU was
approved from 2018 through 2021 involves filtering the compiled APR data from HCD to include
only ADUs in the study counties; selecting rows that are uniquely identified by jurisdiction,

APN, and street address; and merging this dataset with parcel data from the Southern California
Association of Governments (SCAG) (2021) and Boundary Solutions (2022), which maintains

a proprietary database of digitized parcel boundaries. SCAG parcel data include consistent
information on zoning and land use as of 2016, but the Boundary Solutions data (which covers the
Bay Area) do not. Thus, the process for the Bay Area data involves the additional step of combining
geodata compiled by the Othering and Belonging Institute (Menendian et al., 2020), which
categorizes residential zoning as of 2020. The merge rate is 96 percent (ie., 52,480 of the 54,584
ADU observations from HCD). The final step involves creating a unique ID for each parcel and
reducing the dataset to one observation per unique 1D, yielding an unduplicated count of 43,160
parcels with at least one ADU permit.

Jobs Accessibility Measure

The measure of jobs accessibility is generated by calculating the distance-weighted sum of jobs
within 50 miles of census tract centroids. The distance-weighting is derived using a linear decay
function, following Salon (2014: 18), who notes that weighting by inverse distance squared
“quickly renders jobs beyond 10 miles to have little effect on the [jobs accessibility] variable,”
which is problematic in the California context. The census tract and block group distances come
from the National Bureau of Economic Research (2014), and the job counts come from the 2016
vintage of the Workplace Area Characteristics dataset from the Longitudinal Employer-Household
Dynamics database (U.S. Census Bureau, n.d.).

" This appendix draws extensively on Marantz et al. (under review).
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Abstract

This article examines California’s strengthened housing planning system as an example of land use reform
impacts and intergovernmental conflict around housing policy. For the first time in its 50-year history,

the state’s plan mandate set local government housing targets for the 2021-through-2029 planning period
higher than many municipalities” existing zoned capacity for new housing. Using administrative and
census data, we describe changes in housing targets and changes in the housing plans cities have made in
response. We analyze rezoning commitments in those plans, focusing on the 209 municipalities in southern
California, especially the 93 housing plans deemed compliant by the state as of February 10, 2023. These
municipalities, which represent less than one-third of the state’s population, have already committed to
over 10 times the amount of rezoning than in the previous planning period (in 2014). Using regressions
with different measures of targets and rezonings, we find that larger increases in a city’s housing target

are associated with more rezoning and that increases in targets that require land zoned for multifamily
housing have a stronger association. This assessment is important not only for the state’s 40 million
residents but also for national discussions about state-level intervention in local housing planning. Existing
evidence suggests that state affordable housing appeals systems have been more effective than plan
mandates, yet mandates have not yet been aggressively implemented until now. We also assess the actions
by presumably exclusionary cities: those with more expensive housing, non-Hispanic White residents,
homeowners, and elderly residents than the rest of the region. The results confirm that these cities had
received relatively low targets previously but do not differ in their rates of rezoning.
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Introduction

Federal and state governments in the United States have a long-standing interest in compelling
jurisdictions with expensive housing, which tend to be more affluent and more homogenous than
their regions, to allow more housing production. This interest arises from a desire to increase
affordability, advance racial integration, and foster equality of opportunity. Specific approaches to
this problem have varied across the country, but to date the results have been mixed at best.

On paper, local governments are creatures of the state and subject to the higher government’s
will. In practice, higher levels of government find it exceedingly difficult to change the behavior
of local ones, at least with respect to land use. State laws designed to change local behavior are
sometimes written poorly and other times written well but watered down—all state representatives
are also local residents—so states rarely bring the full force of their authority to bear on localities.
Even well-designed and strong laws, moreover, are often unevenly enforced. Local governments
that fail to comply with state housing laws may face few consequences, and often it is the same
affluent communities these laws target that are also best able to evade or circumvent them
(Zheng et al., 2021). The result is initiatives undertaken with great fanfare that deliver little of
substance. Massachusetts’ anti-snob zoning ordinance, for example, was passed in 1969 with the
intent of eventually having every city and town in the state offer 10 percent of its housing stock
as affordable. More than 40 years later, only 39 of the state’s 351 municipalities had reached that
benchmark (Fisher and Marantz, 2015).

This article examines California’s recent attempts to override local opposition. Specifically, we study
reforms passed in 2017 and 2018 that were designed to give more teeth to the state’s ineffective
and complicated “fair share” housing planning system. Under California’s long-standing existing
system (described in detail below), local governments were required to plan for projected housing
growth for households at a range of income levels. In theory, the system would ensure that every
jurisdiction contributed enough housing (including affordable housing) to meet regional needs. In
practice, the system was almost entirely ineffective.

The reforms we study identified and sought to correct three fundamental flaws in the existing
system: a low total target for statewide housing growth, an inequitable and often unrealistic
allocation of that total across local jurisdictions, and a plan update process that all but invited
strategic behavior by allowing local governments to submit highly unrealistic plans for growth. As
we will show, the first two flaws facilitated the third. The process that held down the total number
of housing for which jurisdictions needed to plan directly enabled the strategic behavior in that local
planning. Reforming the system to generate a higher initial number made evasion more difficult.

We wish to emphasize that point. Targets for total housing production are rarely part of state
housing policies (Elmendorf, 2019). The two most widely known fair share policies—in New
Jersey and Massachusetts—focus on subsidized units. California, by contrast, has long required
that its cities plan for a total amount of housing, which includes market-rate and subsidized units;
before reform, however, those targets were low. In the planning cycle that immediately preceded
the 2017 reforms, for example, the statewide target for housing growth—despite occurring during
a period of massive economic expansion—was 1 million units, many of which were allocated to
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places with low demand for housing (Monkkonen and Friedman, 2019). Many affluent cities
near job centers received low housing targets, whereas low-demand cities in outlying parts of
metropolitan areas were expected to plan for thousands of units.

After the reform, the total target jumped to 2.5 million housing units, and compared to previous
planning cycles, regional governments allocated larger shares to affluent jurisdictions. Those
higher targets, combined with increased state scrutiny of how cities plan to meet them and new
consequences for failing to do so, have changed housing planning in the nation’s largest and least
affordable state.

This article has two empirical components, both of which examine cities in southern California.
First, we describe the recently adopted and certified housing plans under the reformed system.

Our focus here is on whether the new system prompted more cities to rezone. Some jurisdictions
could demonstrate to the state that their existing zoning provided sufficient capacity to meet their
new housing targets. Cities that could not demonstrate as much would need to rezone land to be

in compliance. If localities do not have to rezone, the planning mandate will continue to have no
impact on housing production. To assess the relationship between the reformed housing targets and
rezoning, we create an accurate measure of the change in housing targets standardized across cities.

Our second empirical exercise is to test the idea that more exclusionary cities were able, even in the
face of those reforms, to evade the state mandates and maintain their regulatory barriers to housing
(that is, avoid rezoning). We do so by measuring the association between rezoning and a series

of characteristics commonly associated with regulatory exclusion: high incomes, high housing
values, and larger shares of the population that are elderly and White. Doing so allows us to assess
whether those cities are systematically engaging in less rezoning.

Because only half of the cities in southern California have had their plans certified (in many cases
because the State found them inadequate), we also test whether these places differ on average from
cities without certified plans.

In the next sections of the article, we review literature on the effectiveness of plan mandates,
describe California’s planning system, and summarize recent changes to it. The article then
describes the challenges of assessing impact through a review of housing plans, how we dealt with
these challenges, and what we can say about the 2021-through-2029 housing plans. We then turn
to our empirical analysis and conclude.

Principal-Agent Problems and California’s Housing
Element System

This article contributes to the broad literature on housing affordability and exclusionary local
jurisdictions and also to the smaller literature on state housing laws and plan mandates—state-
level efforts to direct local planning actions. Plan mandates can address housing permitting, but
they may also be focused on issues such as wetlands protection, transportation behavior, or other
areas in which state officials believe that local incentives might be at odds with the state’s broader
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interests. In this case, it may be in an individual city’s interest to block housing production, but an
absence of housing undermines the state economy.

Some state housing laws take the form of ad hoc actions: California and Massachusetts, for
example, both require local governments to offer regulatory relief for developments that include
affordable housing. Other laws are more expansive and baked into the local planning process. At
least 15 U.S. states require local governments to adopt a comprehensive plan to govern land use
development (OECD, 2017). Some states—such as California, Florida, Oregon, and Washington—
require local municipalities to plan for the development of new market-rate and subsidized
housing. Expectations and requirements for plan content vary dramatically, as does how state
agencies supervise local planning.

The research on the efficacy and impact of state planning mandates is mixed. Decades into their
existence, the affordable housing laws in Massachusetts and California have produced thousands
of units.! On the other hand, in most localities in both states, developers have never actually
used those laws; the affordable units created by those statutes are concentrated in a handful of
places. Arguments about comprehensive planning take a similar form: some scholars argue that
comprehensive planning mandates improve the quality of local planning and the management of
urban development generally (Burby et al., 1993; Jun, 2017), whereas others contend that such
mandates have little practical effect for most municipalities (Bunnell and Jepson, 2011; Deyle,
Chapin, and Baker, 2008; Yin and Sun, 2007).

More relevant for our purposes are studies that examine how well plan mandates are implemented.
In a review, Burby et al. (1993) point to the three elements that lead to effective plan mandate
implementation: a strong commitment by the state, clarity in monitoring and enforcement
bureaucracy, and incentives to participate and enforcement actions for failing to comply.

Those criteria hint at the situation’s broader contours. Any attempt by a state to compel local action
faces a principal-agent problem. A state wants a locality to do something, but in many cases—
especially in housing policy—both that outcome and the locality’s effort are hard to observe. The
outcome is hard to observe because the state cannot mandate housing production. Housing units
are easy to count, but the biggest determinant of housing production, all things being equal,

is demand, which is something localities have little control over. What the state (the principal)
wants, then, is for a locality (the agent) to make it easier for developers to build housing if demand
exists. A local government’s conduciveness to housing production, however, is much harder to
measure than housing production itself. Even if a state prohibits particular local restrictions (e.g.,

it says no localities can ban apartments), states have a hard time observing all the ways that local
governments regulate development. The diverging priorities of the state and its localities make it
difficult for states to measure progress toward housing production and fair housing goals and create
incentives for localities to obfuscate that progress.

In theory, a principal-agent problem can be mitigated if the principal clearly defines the desired
outcome and aligns accurate measures of effort with guaranteed consequences. Conversely,

! Assessing direct connections to housing production is hard for plan mandate approaches. See Marantz and Zheng (2020)
for an example of comparative research on affordable housing appeals systems.
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principal-agent problems can be exacerbated if effort is not accurately measured or if low levels of
effort are not penalized, which, as we will show, California did for decades. Prior to reform, the
statewide housing mandate process conflated low effort with low demand and thereby rewarded
low levels of effort.

How Does California’s Housing Element Process Work?

The state-level housing planning framework in California, called the Regional Housing Needs
Assessment or the Regional Housing Needs Allocation (shortened either way to RHNA), consists
of three planning exercises. In the first exercise, the state, in cooperation with regional councils

of government,? determines regional housing needs on the basis of projections of household
growth. Those needs are divided into housing that is affordable to households of different incomes,
including low, moderate, and above-moderate income.

In the second exercise, each regional government then allocates the regional housing targets to its
constituent local governments (Cal. Gov. Code S 65584.05). The third exercise involves each local
government, in turn, incorporating those targets into the housing element of its general plan. All
California local governments must have a general plan, which can be thought of as a blueprint for
a community’s vision of its growth, divided into seven or more elements—including a housing
element (Cal. Gov. Code S 65580 et seq.). After the local government receives its housing target, it
must update the housing element of its general plan and demonstrate in that element that the city
can accommodate its targeted number of units.

The housing element must demonstrate to the state’s department of housing and community
development (HCD) that the jurisdiction has the capacity, within its existing zoning, to not just
meet but exceed its targets (Elemendorf et al., 2020).* Jurisdictions must identify specific parcels
zoned as residential on which new housing could be built. To satisfy the requirements for low-
income housing, parcels must have certain size and permitted density characteristics, depending on
the type of city. For example, in metropolitan areas, parcels must be larger than one-half acre and
zoned for housing at 30 dwelling units per acre to satisfy the capacity for low-income housing.

A hypothetical example might make the RHNA process more concrete. The first exercise might
determine that the San Francisco Bay Area needs room for 300,000 housing units, the second
might involve the Bay Area’s regional government assigning 10,000 of those units to the City of
Oakland, and the third might involve Oakland planners demonstrating that their city’s existing
zoning can easily accommodate those 10,000 additional units. That demonstration would typically
involve identifying sites in the city that could hold more units (vacant lots, parcels ripe for
redevelopment, and so on).

* California’s councils of government take various forms, as some are also Metropolitan Planning Organizations. Eight
councils of government represent more than 10 jurisdictions, and the largest three councils of government represent 197,
101, and 29 jurisdictions, respectively.

? In the recent RHNA process, roughly 40 percent of housing needs are for low-income households. Affluent cities get a
larger share of low-income housing as a target.

* In addition, the housing element must contain other required chapters in which local governments analyze housing needs,
identify potential constraints to housing production, and develop programs to address those needs and constraints.
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If a city’s existing zoning code lacks sufficient capacity for the additional housing units the regional
plan has allocated to it, however, the government must commit to rezoning land to create space for
the new units. The government in this case must list sites that will be rezoned within 1 to 3 years,
although because the housing element is part of the general plan, the densities reported in sites’
inventories are effectively changes to municipal rules. For the majority of local governments, the
RHNA process repeats every 8 years, and the housing targets are for production during that period.

The Effectiveness of California’s State Housing Planning

Historically, the process described above has not worked. Although the state tried to strengthen
regulation over time, the RHNA process consistently failed to encourage housing production (Baer,
2008). A comprehensive study from 2005 presented strong evidence that the process did not
matter: municipalities in compliance with RHNA were no more likely to produce new housing
than noncompliant cities (Lewis, 2005).> Importantly, the RHNA process has also not noticeably or
measurably reduced exclusionary land use regulation in California cities. Such a reduction is the
primary mechanism through which RHNA would help increase production of both market-rate
and subsidized housing. As we will describe, unless cities change their zoning or housing project
review processes as a result of the housing element law, its impact will be minimal.

Three deficiencies have dulled RHNAS impact; each exacerbates the state-local principal-agent problem.

First, the planning exercises that determined housing needs were flawed at multiple stages. The
state’s process for producing top-line regional numbers systematically underestimated housing need
by relying primarily on projected population growth and ignoring existing conditions that might
indicate unmet housing demand, such as overcrowding, high rent burdens, and job growth. The
state also treated increasing household sizes as an indicator of decreasing housing need when, in
fact, the opposite was likely true: high housing prices, resulting from scarcity, were creating higher
occupancy in the state’s housing units.

Once regional housing needs were established, moreover, the process for allocating them

across jurisdictions rewarded rather than penalized efforts to block housing construction. The
regional governments (which are composed of, and heavily influenced by, local governments)
made allocations based on projections of future growth. But future growth was estimated only

by referring to past growth, not by any metric of demand, such as price levels or appreciation
(Monkkonen, Manville, and Friedman, 2019). That approach implicitly rewarded expensive cities
that had successtully used land use regulation to stop new construction. Those cities, with low past
growth but high present demand, should have been a prime target for RHNA allocations. Instead,
RHNA offered them an escape valve by virtue of the very behavior it ostensibly sought to curb.
Whiter and more expensive jurisdictions received lower housing allocations (Bromfield and Moore,
2017), and jurisdictions with more vacant land (a sign of lower demand) got higher allocations.
Low effort was rewarded with lower expectations (Monkkonen and Friedman, 2019; Ramsey-
Musolf, 2020; Zheng et al., 2021).

> Other studies offer a more optimistic assessment but are based on small, non-random samples and find what are likely to
be spurious correlations (Ramsey-Musolf, 2016, 2018).
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Again, an example might help illustrate the problem. In the fifth RHNA cycle, Beverly Hills, an
affluent municipality of approximately 30,000 people in close proximity to the region’s major

job centers, received a housing target of just three new units. By contrast, the city of Coachella, a
lower-income municipality of approximately 40,000 people located hours into the desert (about as
far from the region’s job centers as possible), received a housing target of 6,771 new units.

The RHNA process’s second flaw was that local jurisdictions, once they received their allocations,
used faulty and perhaps disingenuous site selection processes to demonstrate the capacity to
accommodate them. Recall that a city that wishes to avoid rezoning had to show that it had either
ample vacant land or many sites that were likely to be redeveloped. More expensive cities tend to
have little vacant land, so they often complied with RHNA by submitting inventories of sites they
said were likely to be redeveloped. Many of those inventories strained credulity. Cities offered

up sites that held recently built commercial uses, extremely steep slopes, and, on one occasion,

a city hall (Collins, 2022). Whether those submissions were errors or lies is debatable, but the
overall result was that sites listed as likely to hold new housing almost never, in practice, ended
up holding new housing. One study found that only 10 percent of the sites listed in the Bay Area’s
fifth-cycle housing elements as likely to be redeveloped were, in fact, developed between 2015
and 2022. Indeed, most housing constructed in California cities during the cycle was built on sites
not listed in the housing element—a testament to how inaccurate the planning process has been
(Kapur et al., 2021).

The third flaw in RHNA was that enforcement and consequences were weak. In principle (again),
state oversight should stop cities from submitting housing elements with sites that are unlikely

to be developed. Effective enforcement, however, requires considerable local knowledge, and the
state agency responsible for reviewing housing elements and site inventories had been inadequately
staffed, making state oversight weak.

The inefficacy of the RHNA process was not by design. The problem, rather, was that RHNA was
designed in a different era. When the RHNA system began, almost every city in California had
substantial amounts of vacant land, which made growth politics less explosive and also made site
selection more transparent and easier to verify.

Today, however, vacant land is less evenly distributed and is a sign of low demand. As such, a

city with a lot of vacant land can comply with its RHNA sites requirement, regardless of whether
it wants or is likely to get more housing. It can do so by pointing to its vacant land as capacity

for housing development. A higher-demand city with little vacant land, though, faces two paths
toward compliance. First, it can rezone its land for more intensive development. Rezoning ensures
compliance but also invites new housing development. If the city wishes to comply but avoid new
housing development, it must take a second option: argue (honestly or not) that it has enough
existing sites ripe for redevelopment to meet its allocation. Because many high-demand cities
would prefer to avoid development, they take the second option and behave strategically.

Two factors have enabled this strategic behavior: lax state oversight and a low total target. The latter
is easier to fix than the former. Oversight is labor intensive, and predictions of future development
are intrinsically debatable. A big target, in contrast, has self-enforcing properties. Each city has
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only so many available sites that are likely to redevelop and only so many more that can plausibly
be labeled as such (even in bad faith). As the target rises, cities that are built out according to their
own zoning will, as a matter of math, be forced to rezone.

Reforms Affecting the Current Planning Period

Laws passed in 2017 and 2018 changed California’s housing planning system in at least four
substantial ways: the size of regional housing targets, the allocation of those targets to local
jurisdictions, the requirements placed on local governments to demonstrate their ability to
accommodate those targets, and the scrutiny with which the state agency was to review local plans.
We briefly describe each law.

First, Senate Bill 828 (2018) led to higher regional targets for housing production. This bill

also moved the projection process away from its sole reliance on projected household growth
(Elmendorf et al., 2020) and required government demographers to also consider existing housing
needs.® In high-priced areas, the impact of this change was significant: in the two southern
California regions, overall regional housing targets nearly tripled.

Second, Assembly Bill 1771 (2018) reformed the way regional governments allocate regional
housing targets to their constituent jurisdictions. Regional governments were previously allowed
to develop their own methodology for allocating housing targets to local governments, with little
oversight. AB 1771 requires regional governments to allocate the regional target to cities and
counties in a way that advances specified objectives, such as increasing housing supply; increasing
the mix of housing types, tenure, and affordability; and doing so in an equitable manner. Regional
councils of government interpreted those instructions differently, but most used a combination of
proximity to employment, transit access, and some consideration of equity (for example, average
income) in allocating targets to local governments. The result was that municipalities that had
previously received housing targets of a handful or a few hundred units had targets of several
thousand units.” To return to previous examples, Beverly Hills’ target for the 2021-through-2029
planning period was 3,104 units, an increase of roughly 1000 percent. The city of Coachella’s
target was 7,886, still much larger than that of Beverly Hills but an increase of 115 percent.

Third, Assembly Bill 1397 (2017) increased the level of evidence, analysis, and infrastructure
necessary for a local government to justify designating a parcel as a site for future housing
production in its housing plan. As discussed earlier, jurisdictions had been allowed to include
housing sites on the basis of a “potential for redevelopment,” with no evidence. In the current
planning period, jurisdictions are required to show that their sites have “realistic” and near-term
feasibility for redevelopment on the basis of past experiences with conversion of similar uses, a
given use’s current market demand, and existing leases. Jurisdictions meeting more than one-

half of their lower-income housing targets on non-vacant sites were required to make evidence-
based findings that existing uses were “likely to be discontinued” during the planning period.
Jurisdictions had to assess infrastructure on a site-by-site basis, and all sites needed to be served by

® The bill left some openness to specific measures of existing housing needs but listed overcrowding and cost burden as
factors. For details, see https:/leginfo.legislature ca.gov/faces/billNavClient.xhtml?bill_id=201720180SB828.

" Roughly 10 percent of the jurisdictions in southern California got lower targets in 2021 than in 2014.
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suitable utilities or be included in a program dedicated to expanding infrastructure service. Lower-
income sites were generally limited to parcels with sizes between 0.5 and 10 acres to match the size
of actual projects.

In addition, SB 166 (2017) required that, as on-the-ground conditions change, jurisdictions
maintain adequate capacity to meet remaining housing targets for each income level throughout the
cycle. For example, if a site identified for lower-income housing production is developed for above-
moderate units, a jurisdiction must either already have additional lower-income capacity identified
or find a new site with proper zoning within 180 days. In effect, that necessitated that jurisdictions
provide more capacity than their baseline targets to avoid rezoning multiple times throughout the
planning period.

Finally, the reforms also gave HCD greater oversight authority. HCD gained the power to issue
standards, protocols, and binding requirements on local governments to collect, report, and
analyze data on how, for example, cities determine a site’s development potential (Elmendorf et

al., 2020). That reform is important because it reduces the information asymmetry between the
principal and the agent and makes the job of state reviewers achievable. For example, one practical
change is that cities must now submit an Excel form with detailed information on the sites they
identify as likely to hold new housing and sites designated for rezoning. Previously, cities submitted
that information in inconsistent and hard-to-use formats.

Did the combination of reforms work? If they did, one would expect to see that local government
housing plans proposed rezoning land to allow more housing and also a relationship between the
increase in municipalities” housing targets and their rezoning activity.

Research Design and Data

Our analysis has two goals: accurately describe the plans adopted under the new rules and
determine if cities that received larger new housing targets proposed more rezoning. In the latter
goal, our empirical approach emphasizes municipalities in southern California because the state
staggers the timeline of the housing element process such that jurisdictions in northern California
start their update process a year after those in southern California. Southern California, as a result,
offers a large number of cities for whom the state has made determinations; northern California, at
the time of this writing, does not.

We start by defining some terms. The state gave each city a number of housing units to plan for

in 2014 and 2021. To meet that target, cities must show the state their “total capacity” for new
housing. This total consists of “existing capacity” (the number of units that could be built on vacant
and underdeveloped sites under current zoning) and, potentially, “rezoned capacity” (the amount
of housing allowed as a result of rezoning).

Our main outcome variable is rezoned capacity—essentially, the number of units the city commits
to through rezoning.® Analyzing this metric is not the only way one could assess the impact of

% Not only does listing sites for rezoning represent a commitment to changing the city’s zoning ordinance but the density
listed in the housing element can be the basis for entitlement applications by developers from the moment the housing
element is adopted. For more on this topic, see Elmendorf et al. (2021a).
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RHNA reforms. An alternative, for example, would be to calculate the capacity for growth relative
to housing targets. The problem with this approach is that it includes existing capacity in the form
of housing capacity from vacant or underdeveloped parcels. Such existing capacity, as we have
noted, has traditionally been an unreliable guide to development and, more importantly, does not
indicate a change in a jurisdiction’s total potential stock of housing. The total potential stock only
changes as a result of rezoning land to allow residential use or to allow more density.

For that reason, our approach is preferable; it examines how often cities were able to rely on
existing capacity (for example, to rezone as little as possible in spite of new laws) and how often
reforms forced them to change their land use plans. The absolute number of units rezoned in a
municipality depends, in part, on its size, so we create a standardized dependent variable. We
consider both the share of a city’s total capacity that will come from rezonings and the share of a
city’s total 2021 housing target.

The treatment variable of interest, therefore, is a measure of policy change: the ratio of a city’s

2021 target to its 2014 target. The policy mechanism we are hypothesizing, moreover, is rooted in
a change in the total target, not in the level of the target or its size relative to some static indicator,
such as the existing housing stock. A city assigned 1,000 more units in the reform cycle than it had
been assigned in the previous cycle probably faces pressure to rezone. A city assigned 1,000 units
may or may not face such pressure. For that reason, our analysis focuses on the increase in targets
rather than the targets themselves.

We run two sets of models to test the hypotheses about the impact of the planning reforms and
the role of city characteristics. The first set is composed of logistic regression models, which test
whether a city rezoned at all, and the second uses ordinary least squares models to assess how
much cities rezoned, both as a function of their relative increase in housing targets and as city
characteristics, such as population size, median home value, share White, share older than 65 years
old, and share homeowners. Our underlying theory is that local governments differ in both the
level of land use regulation they have and the level of political pressure they face to resist changing
their existing land use patterns. On the basis of the extant literature on opposition to new housing,
we hypothesize that jurisdictions where more residents are older, White, higher income, and

more likely to be homeowners will be less likely to rezone in response to higher housing targets
(Einstein, Glick, and Palmer, 2019).

Data on Housing Targets, Plans, and City Characteristics

This study relies on census and administrative data for cities in southern California.” Housing
targets are available on regional government websites, and data on local governments’ plans are

? County governments are responsible for developing a housing element for their unincorporated lands, but we exclude
them from this study because of their distinct political organization and land pressures compared to city governments. Also
excluded are small municipalities outside metropolitan statistical areas because the housing development pressures they face
are substantially different from those in metropolitan areas.

!0 The Southern California Association of Governments (SCAG) website is https://scag.ca.gov/rhna, and the San Diego
Association of Governments (SANDAG) website is https://www.sandag.org/projects-and-programs/regional-initiatives/
housing-and-land-use/regional-housing-needs-assessment. The current planning period for the 197 jurisdictions in the
six-county SCAG is 2021 through 2029. The 19 jurisdictions in SANDAG initiated their process 6 months before the rest of
Southern California.

128 Recent Reforms in Zoning



California’s Strengthened Housing Element Law:
Early Evidence on Higher Housing Targets and Rezoning

taken from the plans themselves. We triangulate three sources of data on housing element sites: the
plans on local government websites, the electronic sites’ inventory forms that cities are required to
submit to the California Department of Housing and Community Development (HCD), and a new
Department of General Services/HCD website that uses data from electronic sites’ forms to map
housing element sites.!

We obtained Excel forms directly from the California HCD. They consist of two tables: one that
lists parcels on which housing could be developed today, both because they are zoned residential
and are vacant or underused, and one that lists parcels that the city has committed to rezoning.

In both tables, the local government records information about the parcels, including their size,
density regulations, and estimates of the number of units of housing they would hold if developed.
We sum these unit estimates for both tables.

We note that our measure of rezoned capacity is imperfect, with the potential for both
simultaneously overestimating and underestimating the total amount of new capacity a city creates
in its housing element. The overestimates occur because HCD considers all sites with use or
density changes to be “rezoned,” regardless of their capacity before zoning changes. That means
HCD would consider a site zoned for 7 units rezoned to accommodate 15 units to be 15 rezoning
units. Jurisdictions are not required to report previous capacity of sites, so we assume that all units
on rezoned sites are rezoned capacity, just as HCD does. Fortunately for accuracy’s sake, a scan of
rezoned sites in cities that report on previous uses to the state reveals that most rezoned sites were
previously non-residential uses. Thus, most of the rezoned capacity is new.

On the other hand, HCD’ information underestimates the amount of capacity created through
rezoning because it only includes sites listed in the inventory, even if a city proposes zoning
changes beyond these properties. Sites” inventories represent the properties most likely to develop,
but zoning changes often apply to many more properties than are listed. In addition, site capacities
are typically not estimated at their maximum allowed; they are adjusted downward to match
historical development trends. Finally, cities may implement other zoning reforms (e.g., removal of
parking standards) that functionally result in more residential potential but are not required to be
quantified on a site-by-site basis to HCD.

With these limitations in mind, we use the rezoned site capacity that cities reported to HCD as an
effective proxy for estimating the magnitude of zoning changes across the state. Exhibit 1 shows the
location of our sample of 93 municipalities with compliant housing elements as of February 10,
2023, on a map of southern California.

! The website is here: https://experience.arcgis.com/experience/670e112e04ae415¢9755{2d65fded76c/. Where possible, we
ensure data quality by checking all three sources.
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Exhibit 1

Southern California Cities with Certified Housing Elements as of February 10, 2022

r
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Source: Map created by Chanaporn Tohsuwanwanich with data from authors

Results

This section first describes the new housing targets faced by local governments statewide. The
discussion then shifts to southern California and examines the challenge local governments faced
in preparing compliant housing plans and the differences between local governments that had a
compliant housing element by February 10, 2023 (our sample of municipalities) and those that
did not. Finally, we present an overall description of the scale of local rezoning action, assess
differences in municipalities’ plans to meet housing targets, and test hypotheses predicting more or
less rezoning based on higher targets and characteristics of cities.

How Large Are the New Housing Targets?

The statewide housing target of roughly 2.5 million units for the sixth-cycle planning period®

is 2.5 times larger than that for the 2014-through-2021 fifth cycle (about 1 million units). This
comparison, moreover, arguably underestimates the difference between the two cycles because the
planning system allocated units in the sixth cycle to cities in a very different manner. In the fifth

'2 The dates of the 8-year planning period differ by region to stagger the review work of the state agency. For most southern
California jurisdictions, the sixth-cycle period is 2021 through 2029 and the fifth cycle was 2014 through 2021. San Diego
County’s period is 2020 through 2028, and the Bay Area Association of Governments is 2023 through 2031.
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cycle, most cities in southern California got targets based on their estimation of growth over the
next 8 years. Many of those million units required no action by local governments or reflected
vacant land in far-flung locations less likely to be redeveloped. In the sixth cycle, by contrast, more
of the 2.5 million units targeted may require meaningful action because the targeted cities often are
built out according to their zoning. Indeed, the state gave many local governments targets that far
exceeded cities’ stated capacity for new housing from 8 years earlier.

Exhibit 2 shows how big a challenge the new housing targets represent. This exhibit is not
restricted to southern California and uses data from the more than 400 municipalities that make up
the state’s large urban regions. Whereas the median city’s target (like the state’s) grew by 2.5 times;
for the city at the 75th percentile, the target grew by more than five times.

Exhibit 2
I
Sixth-Cycle Housing Targets in Context, Municipalities in Eight Major California Regions
Variables 25th Percentile Median 75th Percentile
Ratio of sixth-cycle target to fifth-cycle target 1.42 2.58 5.09
Ratio of sixth-cycle target to fifth-cycle total capacity 0.57 1.22 2.48
Ratio of sixth-cycle target to 2021 housing units 0.09 0.15 0.22

Notes: N = 408. Planning periods differ across regions; they are staggered so the state agency does not have to review hundreds of plans at the same time.
Source: Nine regional government websites

On average, those targets were also larger than cities’ stated capacity for new housing in 2014,
indicating that the average city cannot rely on its preexisting capacity. That statement was not true
for all cities, however; the second row shows that well over 25 percent of municipalities received
lower targets than their stated capacity in 2014. Nonetheless, many cities received substantially
higher targets than their capacity, as reflected in the 75th-percentile city, which received a target
about 2.5 times its 2014 capacity.

Another way to illustrate the changes is to present them as a share of existing housing stock. The
median jurisdiction received a housing target equivalent to 15 percent of its existing housing units,
and one-fourth received an allocation that was equivalent to 22 percent. For context, California
consistently built more than 250,000 units per year in the 1960s and 1970s, equivalent to adding
as much as 30 percent or more of its stock over an 8-year period. In recent years, California has
been adding slightly more than 100,000 units per year; that rate of production in an 8-year period
represents only 6 percent of its stock.”

What Kinds of Cities Received Larger Targets?

We now turn to the 210 municipalities in Southern California. Exhibit 3 presents the correlations
between select city characteristics and measures of the 2021 housing targets and the increase in
targets compared with 2014. Housing targets in 2021, relative to existing stock, were higher for
larger municipalities and in places with lower home values and lower shares of White and older
residents. All of those findings are consistent with the idea that places presumably resistant to
growth continue to successfully game the system and receive relatively lower targets.

" For data on housing production in California, see https:/statewide-housing-plan-cahcd.hub.arcgis.com/.
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Exhibit 3

I
Size of Housing Targets According to Select Municipal Characteristics (205 municipalities)

2021 Low-Income

LEnELD 2 Hi%gn.r;]giZk 20?22;:37:)9) ITarge"fm 't"zl‘” "

ncome Target (log
Population (log) 0.29 -0.01 -0.01
Housing Density (log) -0.02 0.34 0.35
Median Home Value (log) -0.30 0.38 0.47
Renters (%) 0.09 0.04 -0.01
White population (%) -0.44 0.12 0.17
Black population (%) 0.13 -0.08 -0.05
Asian population (%) 0.16 0.25 0.28
Hispanic population (%) 0.31 -0.25 -0.32
Population older than 65 (%) -0.25 0.25 0.26

Source: U.S. Census Bureau, 2015

On the other hand, exhibit 3 also shows that the increase in housing targets was larger in places
with high home values and with more White residents and residents older than 65 years old. In
addition, higher-density municipalities and those with more Asian residents saw larger increases.
When calculating increases in targets for low-income housing, correlations are in the same
direction but slightly higher. Put differently, traditionally exclusionary municipalities continue to
have relatively lower targets, but the recent reforms have successfully shifted course, and targets for
those places have increased substantially.

Are Cities with Compliant Plans Different?

One indicator of the scale of changes to the planning system is the widespread difficulty
jurisdictions have had in getting their housing plans approved by the state government’s
implementing agency. The deadline for local governments in southern California to have a
compliant housing element was October 15, 2021. But a full year later, only one-third of the
region’s 197 cities and counties were in compliance. Five jurisdictions had not yet even submitted a
housing element to the state for review by October 2022.

Before focusing on the 93 compliant plans as of February 10, 2023, we examine how they differ
from those out of compliance. A substantial majority of jurisdictions in southern California were
more than 1 year late in getting their housing plans certified by HCD. Roughly one-half of the
jurisdictions in San Diego County, which began its update process 6 months before the rest of the
region, are still not compliant.

We examine whether the jurisdictions that have approved plans differ in some way from those that
do not. Using a logistic regression' model and data on the 209 southern California municipalities,
we assess the probability of being compliant as a function of seven factors: cities’ targets as a share
of existing stock, the increase in targets, population, home values, share White, share homeowners,
and share elderly. We find that only two factors are statistically significant in predicting compliance:

'* Results of the logistic regression are available upon request.
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the increase in housing targets and city size. Jurisdictions with larger increases are less likely to
be compliant, and larger cities are more likely to be compliant. Those results likely reflect large
jurisdictions’ greater administrative capacity and the more substantial political challenges of
compliance when faced with a larger growth target.

The Scale of Local Action

The most relevant outcome of the RHNA process is the volume of rezoning by local governments.
As described previously, local housing plans must show to the state that a jurisdiction has a
sufficient number of potential sites for housing development to accommodate its numerical
housing target. If they cannot find parcels zoned for housing with development potential, they
must commit to rezoning land to allow residential development or increase permitted densities

to create that space within 1 to 3 years. In the previous planning period (roughly 2014 through
2021), jurisdictions across the entire state committed to only 35,430 units of rezonings to comply
with RHNA (personal communication, HCD). Moreover, most of those rezonings were not in
high-demand communities and were rezonings of vacant land. Those fifth-cycle rezonings mostly
did not create redevelopment opportunities in cities that believed themselves to be built out. For
example, three jurisdictions—Riverside County, Kern County, and the City of Coachella—made up
nearly one-half of the state’s rezoning count. All are places far from job centers.

By contrast, our summary analysis of planned rezonings in the first 93 certified housing elements
for 2021 through 2029 finds more than 500,000 units on rezoned sites—roughly half of which

are in the City of Los Angeles. The City of Los Angeles” housing element outlines a plan that will
rezone for a minimum of 250,000 units but considers a potential rezoning of up to 1.5 million
units (City of Los Angeles, 2021). These cities with compliant local housing elements represent less
than one-third of the state’s population. Considering that the majority of the state has yet to finalize
its plans, the housing planning process in California has much more potential than ever before.

Not only is the overall volume of rezoning important, it is also spread across many jurisdictions.
We find that roughly two-thirds of the jurisdictions with certified plans committed to rezoning
some land in response to RHNA requirements. And because the regional governments allocated
housing targets to higher-demand cities than in previous cycles, we see a positive correlation
between the extent of rezoning and housing costs—unlike during the previous cycle, in which
localities far from job centers did most of the rezoning.

Do Cities with Larger Increases in Targets Rezone More?

To more directly assess the connection between increases in housing targets and rezoning, we
will now focus on the 93 municipalities with compliant plans. Exhibit 4 presents descriptive
characteristics for this sample of municipalities.
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Exhibit 4

I
Descriptive Statistics for Housing Plans and City Characteristics (93 cities)

Variable Median Mean Std. Dev.
Housing Plan Characteristics
Any rezoning (1,0) 1 0.65 0.48
Rezoning units/Total capacity 0.34 0.41 0.40
Rezoning units/2021 target 0.40 0.54 0.76
2021 target/2014 target (total units in thousands) 2.80 39.98 218.99
2021 target/2014 target (low-income units in thousands) 2.95 27.67 145.59
City Characteristics

Population (thousands) 55 134 425
Median home value (thousands of $) $573 $630 $314
Share of population White non-Hispanic 32% 35% 22%
Share of households that are homeowners 60% 58% 15%
Share of population older than 65 14% 15% 6%

Std. Dev. = standard deviation.
Sources: California HCD; U.S. Census Bureau, 2015

The outcome of interest is rezonings, and we use two different denominators to standardize the
number of units in proposed rezonings across cities: the city’ total capacity for new housing,
including rezoning, and the 2021 housing target. For the median city, rezoning represents 36
percent of the total capacity for new housing and 37 percent of its target.

Our treatment measures are the increase in a city’s housing target, measured by the ratio of its
total 2021 target to its total 2014 target, and the increase in its target for low-income housing
specifically. We use the increase in low-income targets separately because the rules cities face

for satisfying those targets are more restrictive. They must identify larger sites with zoning at a
prescribed minimum density threshold (for example, 30 dwelling units per acre in urban areas),
whereas sites to meet targets for moderate- and above-moderate-income housing can be any size
and density. Moreover, the aforementioned equity adjustments made in the regional allocation of
targets gave slightly higher targets for low-income housing to more affluent cities, so we anticipate
that the regional allocation will have a slightly larger impact than the change in the total target.

First, we assess correlations between these measures of plans, targets, and city characteristics
individually to identify relationships. Then, we run a regression to test the hypothesis that higher
housing targets are associated with more rezonings even when controlling for characteristics of the
municipalities that are correlated with rezonings and housing targets.

Exhibit 5 reports bivariate correlations between measures derived from housing plans and
municipal characteristics. The correlations between changes in targets and rezonings are positive
and strong. The correlations between demographic characteristics of cities and their rezoning plans
or change in targets are not statistically significant, meaning that even without controlling for other
variables, cities with more homeowners or White and older residents did not systematically differ

in their rezoning activity.
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Exhibit 5

I
Correlations Between Housing Plan Measures and Municipality Characteristics (93 Certified
Housing Elements)

Total Target Low-Income

Variables Rezﬁ:‘i’ng? Rg:;';'c"i‘-t"ys’ Re;:r“g':f’y 2021/2014 Target
(log) 2021/2014 (log)

Rezoning units/Capacity 2021 0.87* 1.00*
Rezoning units/Target 2021 0.87* 0.95* 1.00™
Total target 2021/2014 (log) 0.38* 0.43* 0.38* 1.00**
Low-income target 2021/2014 (log) 0.42** 0.49* 0.43** 0.97* 1.00*
Population (log) 0.21* 0.13 0.13 -0.02 -0.04
Median home value (log) 0.20* 0.28* 0.28* 0.19 0.30*
White non-Hispanic (%) -0.18 -0.07 -0.05 -0.18 -0.07
Homeowners (%) -0.05 0.04 -0.01 -0.12 -0.03
Older than 65 (%) -0.08 0.00 0.00 0.06 0.12

Notes: N = 93. Spearman correlation coefficients. * and ** indicate significance at the 0.01 and 0.05 levels, respectively.
Sources: Authors, with U.S. Census Bureau, 2015; California HCD

Exhibit 5 shows that places with higher home values committed to more rezonings and had higher
targets, presumably because they are more likely to be built out according to their existing zoning.
Because higher-demand (more expensive) cities cannot find existing capacity in their zoning, they
need to rezone. This finding especially reinforces the need for a statewide planning process to
provoke zoning reform because it creates much more potential for new production in higher-demand
areas. Housing target increases are also significantly larger for cities with higher home values.

Now we turn to the results of our regressions in exhibit 6, which presents the results of six models in
which we vary three measures of rezonings and two measures of the change in targets (overall targets
and targets specific to low-income housing). Models 1 and 2 are logistic regression models that assess
the probability of a city doing any rezoning, so the dependent variable is a yes (1) or no (0). Models
3 and 4 are ordinary least squares (OLS) regressions using rezonings as a share of total capacity, and
Models 5 and 6 are also OLS using rezonings as a share of the target. All models include county fixed
effects and a dummy variable indicating whether the city’s housing element is compliant.
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Exhibit 6

I
Regression Results: Rezoning and Housing Target Increase

Model 1 Model 2 Model 3 Model 4 Model 5 Model 6
Logit: DV= Logit:DV= OLS:DV= OLS:DV= OLS:DV= OLS:DV-=

L Rezoning? Rezoning? (Rezonings/ (Rezonings/ (Rezonings/ (Rezonings/
(Y/N) (Y/N) Capacity) Capacity) Target) Target)
0.767* 0.097** 0.203"**
Target 2021/2014 (log)
(0.374) (0.029) (0.055)
Low-income target 0.913* 0.113** 0.238***
2021/2014 (log) (0.417) (0.032) (0.060)
. 0.756™* 0.704* 0.059 0.050 0.113 0.096
Population (log)
(0.363) (0.360) (0.046) (0.045) (0.085) (0.085)
Median home 0.620 0.298 -0.002 -0.051 0.094 -0.012
value (log) (1.075) (1.107) (0.135) (0.137) (0.253) (0.256)
. ) ) 0.004 0.005 0.002 0.002 0.012* 0.012*
Non-Hispanic White (%)
(0.022) (0.022) (0.003) (0.003) (0.005) (0.005)
0.035 0.031 0.007* 0.006* 0.009 0.007
Homeowners (%)
(0.026) (0.026) (0.003) (0.003) (0.006) (0.006)
-0.091 -0.096 -0.014* -0.015* -0.027* -0.029*
Older than 65 (%)
(0.063) (0.063) (0.008) (0.008) (0.015) (0.015)
-17.220 -12.611 -0.698 0.0197 -2.537 -1.005
Constant
(12.887) (13.251) (1.581) (1.613) (2.963) (3.014)
Observations 92 92 92 92 92 92
(Pseudo) R-squared 0.30 0.31 0.31 0.31 0.34 0.36

DV = dependent variable. OLS = ordinary least squares.
Notes: Models include county fixed effects. Standard errors in parentheses. *, **, and *** indlicate significance at the 0.1, 0.05, and 0.01 levels, respectively.
Sources: Authors, with U.S. Census Bureau, 2015, California HCD

The results of the first two models show that only two variables—a larger increase in housing targets
and a larger population—predict a city engaging in rezoning. The coefficients suggest that doubling
the housing target makes a city 2.5 times more likely to rezone, and doubling the population makes
it twice as likely it will rezone. As an example, the median city had a 64-percent chance of engaging
in rezoning. A 1-standard-deviation increase in its target would lead to an 84-percent chance of
rezoning, and a 1-standard-deviation increase in its population size leads to a 76-percent chance.
The mechanism for larger targets to provoke rezoning is clear, and research shows that the politics of
larger cities are more amenable to new housing (Marantz and Lewis, 2022).

Higher housing targets are also statistically significantly associated with more rezoning, and the
coefficients are twice as large when measuring rezonings relative to housing targets compared

with using a city’s capacity. For example, doubling the overall housing target is associated with a
10-percentage-point increase in rezonings as a share of capacity and a 20-percentage-point increase
in rezonings as a share of a city’s target.”” That difference likely results from cities expressing more

1 To allay potential concerns about interpretation challenges when using the 2021 target to standardize rezonings, we note
that the correlation between 2021 targets and the change in rezonings between 2014 and 2021 (the treatment variable) is
almost zero (0.02).
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capacity than their target if they do not have to rezone; being ambitious in identifying capacity is
easier if it does not involve changing zoning and simply requires cataloguing more available sites.

The associations between target increase and rezoning are slightly larger if we use the increase in
low-income targets rather than total targets as the treatment variable. Doubling the low-income
target is associated with 11 and 24 percentage points more rezoning as a share of capacity and
target. As mentioned, low-income sites must have certain characteristics—most importantly, a
minimum density threshold. Given the scarcity of parcels zoned for higher density, larger low-
income targets spur more change.

In a few of the models, the coefficients for share White and share homeowner attain slight
significance and are positive, whereas the share older than 65 is associated with less rezoning. The
coefficients represent the increase or decrease in share of capacity or target rezoned for a 1-percent
increase in the city’s population. For example, model 3 shows that a 1-percent increase in the
share of a city who are homeowners is associated with a 0.7-percent increase in the share of a city’s
capacity met with rezoning. It also shows that a 1-percent increase in the share of a city who are
older than 65 years old is associated with 1.4 percent less rezoning as a share of capacity.

Given the low significance levels, however, it is hard to make strong claims about the complicated
interaction between previous success in gaming the system to get low targets, buildout according to
local zoning, and NIMBY (“not in my backyard”) characteristics that correlate with one another. We
could interpret the negative coefficient on elderly as being a NIMBY characteristic that leads to less
rezoning in the current cycle, whereas cities with more White residents and homeowners are more
likely to be built out and thus have to engage in rezoning to become compliant. An encouraging
finding is that cities with NIMBY characteristics are not systematically rezoning less. With more
data as more cities complete their housing elements, those relationships will be easier to untangle.'

Conclusion

This article describes the outcomes of reforms to California’s housing planning process. Reform
legislation in 2017 and 2018 changed the nature and intensity of a planning process that occurs
every 8 years. Southern California municipalities received substantially higher housing growth
targets in 2021 than they had previously, and we evaluate the way they accommodate those targets.
We focus on how much potential for new housing those municipalities created through rezoning
land for residential use or for higher density.

We find that cities were more likely to change their local zoning in 2021 compared with 2014—
and to do so more dramatically. The 93 (of more than 209) southern California cities that have
compliant housing elements have committed to more than 500,000 units of rezonings, compared
with fewer than 50,000 in the whole state in 2014. Moreover, those commitments to rezoning are
happening in cities with relatively high housing values, which means housing is more likely to be

' 'We also ran the same regression analysis with a larger sample of cities (an additional 32 cities) that have completed their
housing elements and have sites’ inventory data available but are not certified by the state. The results of those models

are reported in an appendix exhibit. The changes in targets have smaller coefficients but are still significant, and the other

coefficients display some differences. We prefer the models using the smaller sample of certified housing elements because
the uncertified elements may change.
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built. For those cities with certified housing elements, higher housing targets were significantly
associated with more rezoning, especially higher targets for low-income housing.

We also find that the characteristics associated with NIMBYism play a predictable role in the
determination of housing targets but not in models of rezoning. Cities with higher housing values
and more White homeowners get relatively lower targets than cities with fewer Whites and lower
housing costs but react no differently to them—or, in some cases, rezone more—than other cities.
In other words, although the planning system still treats those cities differently in setting targets, it
is forcing cities to meet targets in land use plans through rezoning. We take this finding as evidence
that the legislative reforms have spurred action and accountability among California cities in how
they plan for housing. In particular, higher total housing targets seem to have stifled some of the
previously existing strategic behavior.

Yet problems with the system remain. California’s housing element process is expensive (in terms of
money spent on consultants and plan preparation and of people’s time) and slow (the process has
been underway for several years, and no new housing has been built as a result), and rules seem to
continue to be administered unequally across places (Collins, 2022). Moreover, rezoning is not yet
permitting the needed housing, although it is a first and necessary step.

Finally, housing targets within regions have been increasingly assigned to cities with high prices
and near jobs—such as Beverly Hills—as a relative matter. Despite that improvement, many
cities that should probably not be pressured to grow from an environmental or affordability
perspective—such as Coachella—are still receiving larger targets than places where the impact
of rezoning would be greatest. One resolution to that problem would be to shift toward a system
that explicitly considers the probability of housing development in regional decisions about where
targets are assigned (Elmendorf et al., 2021b). For any parcel of land, analysts can use data to
estimate how likely it is to be redeveloped, as Los Angeles did in its housing element (City of Los
Angeles, 2021). Then regional targets could be assigned on the basis of where redevelopment is
most likely—which is much higher in Beverly Hills than in Coachella. That practice would both
reduce the local staffing costs of the process—because the estimation of development probability
could be carried out at the state or regional level—and relieve pressure on lower-income cities.

Finally, this study recalibrates the debate between the plan mandate approach to land use
interventions compared with state governments more directly preempting local control over
land use in strategic locations or creating affordable housing appeals systems. As already noted,
California’s plan mandate system had historically proven ineffective. But if recent reforms indeed
prove successtul, as this research indicates, plan mandates may offer at least some advantages
over alternative state land use strategies and can be complementary to them. That is, plan
mandates set goals for local governments but include residents in a community-based process
of deciding where growth should occur. We see a tradeoff between the potential for increased
local participation in zoning decisions and concurrent political acceptance of the process and
the possibility of planning decisions that compromise environmental sustainability and social
integration. How that process will unfold a priori is not yet clear, and measuring political
acceptance is challenging; thus, a useful next step for future research will be to assess where
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rezonings are occurring in cities, spatially, compared with what a more top-down approach would
have yielded, according to some objective criteria.

Appendix

Exhibit A1
——

Replication of Models in Exhibit 6 Using a Larger Sample of Cities (125) that Includes Data from
Complete but Uncertified Housing Elements

Variables

Target 2021/2014 (log)

Low-income target
2021/2014 (log)

Population (log)

Median home
value (log)

Non-Hispanic White (%)

Homeowners (%)

Older than 65 (%)

Certified (Y/N)

Constant

Observations
(Pseudo) R-squared

Model 1
Logit: DV =
Rezoning?

(Y/N)
0.328*
(0.187)

0.190
(0.237)
1.666*
(0.729)
-0.028*
(0.016)
1.431
(1.837)
0.006
(0.039)
0.429
(0.510)

-24.63™*

(9.495)
125
0.22

Model 2 Model 3 Model 4 Model 5 Model 6
Logit: DV= OLS:DV= OLS:DV= OLS:DV= OLS:DV-=
Rezoning? (Rezonings/ (Rezonings/ (Rezonings/ (Rezonings/

(Y/N) Capacity) Capacity) Target) Target)
0.066™* 0.115***
(0.023) (0.040)
0.494** 0.086™** 0.151**
(0.226) (0.026) (0.045)
0.188 0.008 0.005 0.058 0.052
(0.239) (0.038) (0.037) (0.065) (0.065)
1.377* 0.146 0.096 0.151 0.064
(0.756) (0.104) (0.106) (0.179) (0.183)
-0.026 -0.002 -0.002 0.005 0.006
(0.016) (0.002) (0.002) (0.004) (0.004)
1.368 0.566™* 0.549* 0.736 0.706
(1.843) (0.282) (0.276) (0.488) (0.478)
0.001 -0.003 -0.004 -0.010 -0.01
(0.040) (0.006) (0.006) (0.011) (0.011)
0.523 0.0716 0.0817 0.261* 0.278**
(0.520) (0.0797) (0.0789) (0.138) (0.137)
-21.13* -2.139 -1.502 -2.990 -1.881
(9.792) (1.307) (1.330) (2.264) (2.303)
125 125 125 125 125
0.23 0.23 0.24 0.26 0.28

DV = dependent variable. OLS = ordinary least squares.

Notes: Models include county fixed effects. Standard errors in parentheses. *, **, and *** indlicate significance at the 0.1, 0.05, and 0.01 levels, respectively.
Sources: Authors, with U.S. Census Bureau, 2015; California HCD
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Abstract

Land use regulation that constrains housing production risks social, economic, and environmental

harm. California attempts to avoid these harms by mandating localities plan to accommodate their

fair share of housing production to meet local and regional needs. Decades of inadequate affordable
housing production galvanized the legislature to pass multiple laws to address regulatory obstacles to
affordable housing production. One of those laws, Senate Bill 35, creates a ministerial approval pathway
for qualifying housing in communities that have failed to meet their housing production targets in prior
years. Lawmakers hoped that making affordable housing development faster and more predictable would
facilitate building more housing at a lower cost. This article provides preliminary empirical support for
that theory. In some cities, Senate Bill 35 is, in fact, speeding up housing approvals.

Introduction

Land use regulation that constrains housing production risks exacerbating and perpetuating
economic and racial segregation, inhibiting economic growth, increasing the cost of housing, and
worsening environmental harm (Glaeser, Gyourko, and Saks, 2005; Hsieh and Moretti, 2019;
Lens and Monkkonen, 2016; Rothwell and Massey, 2009; Sterk, 2021).! California’s housing law

! For example, municipal land use regulation tends to lower housing density and increase sprawl (Levine, 2005). Sprawl,
in turn, leads to more resource-intensive households that contribute disproportionately to carbon emissions (Jones and
Kammen, 2014).
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attempts to avoid these outcomes by imposing “fair share housing production” requirements on
local zoning and planning (Elmendorf et al., 2021a; HCD, n.d.a). Despite this planning framework,
housing need has outpaced housing demand in many California communities for decades.

Inadequate production, particularly affordable housing production, has galvanized the California
legislature to reform state housing law across many dimensions.? This article discusses just one

of these recent reforms, enacted in 2017—Senate Bill 35 (SB 35).3 SB 35 builds on the state’s
existing fair share production law by limiting procedural obstacles to some housing production.
SB 35 preempts local power to impose a discretionary approval process on qualifying affordable
or mixed-income housing in localities that have failed to approve adequate, affordable housing in
prior years (Wiener, 2017). Lawmakers hoped that making affordable housing development faster
and more predictable would allow for more housing to be built in more communities at a lower
cost (Wiener, 2017). This article provides preliminary empirical support for that theory. In some
cities, SB 35 is, in fact, speeding up housing approvals.

This article describes the relevant California housing and planning law, then explains SB 35
intervention within that framework. Next the authors explain how the Comprehensive Assessment
of Land Use Entitlements Study (CALES) data (O'Neill-Hutson et al., 2022) lends itself to
exploring the effect of SB 35 in selected cities. Then, the article offers findings on how SB 35 has
operated in five important local jurisdictions: Berkeley, Los Angeles, Los Angeles County, Oakland,
and San Francisco.

Background

California’s Housing Element Law provides the state’s legal and planning framework to meet
housing demand and address residential segregation (Ramsey-Musolf, 2016). Housing Element
Law in California “took shape in the 1970s in an era in which there was increasing concern with
civil rights and the ability of minorities and low-income families to have an opportunity to live in
suburbia, not just in inner-city or rural enclaves” (Lewis, 2003). Housing Element Law attempts
to remedy economic segregation through comprehensive long-term planning processes that
theoretically force localities to plan and zone for each jurisdiction’s “fair share” of housing for all
income levels.

Housing Element Law operates within California’s broader comprehensive planning law. Cities
and counties must update their Housing Elements every 5 or 8 years (HCD, n.d.b).* The Housing
Element sets forth how the locality will support the production of sufficient housing units at

* California State Senate, Senate Committee on Transportation and Housing Analysis, March 2, 2019, page 4. Senate Bill 35.
Planning and Zoning: Affordable Housing: Streamlined Approval Process. 2017-18 Reg. Sess., 4. https://leginfo.legislature.ca.gov/
faces/bill TextClient.xhtml?bill_id=201720180SB35.

?In addition to SB 35, the 2017-18 California legislature passed 15 pieces of legislation that aimed to, among other things,
raise money to finance low-income developments, incentivize cities to plan neighborhoods for new development, allow
cities to implement low-income requirements on developments, preserve existing low-income housing, require cities to plan
for more housing, and enhance enforcement against cities that deny housing projects (Dillon, 2017). The legislature has
continued to work actively in this area in the intervening years. Perhaps the most prominent changes have been California’s
allowing duplexes on most single-family lots statewide.

*Cal. Gov't. Code Sec. 65585(e)(3).
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each of four income levels—very low, low, moderate, and above-moderate (HCD, 2020: 9).> The
local government does not determine what is sufficient—production targets come from the state’s
Regional Housing Needs Assessment (RHNA) (Elmendorf et al., 2021a: 978; Lindgren and Mattas,
2022: Sec. 2.13).

The RHNA process begins with the California Department of Housing and Community
Development (HCD) first determining the overall housing need for each region of the state based
on state demographic data, working with regional planning bodies.® Each region then allocates its
housing need between all the cities and counties within its region,’ assigning a number of housing
units to each locality for each income level.® Localities must then demonstrate that enough parcels
in their jurisdiction are zoned to accommodate those targets and identify and correct for regulatory
constraints on housing production (Elmendorf et al., 2021b: 611-12).°

Local governments submit their housing elements to HCD for approval. Following approval,
localities must also submit annual reports on their progress in implementing the Housing
Elements (HCD, n.d.a). HCD also has enforcement authority when communities fail to meet their
obligations under Housing Element law." If HCD decertifies a Housing Element, state law provides
for several potential consequences: A local government may be unable to access state funding for
community development, infrastructure, housing, and transportation and be exposed to lawsuits,
with plaintiffs eligible for attorneys’ fees (Elmendorf et al., 2021c; HCD, n.d.b). A court may also
mandate the approval of building permits for affordable housing developments or suspend the
local government’s permitting authority altogether (HCD, n.d.c)."

Despite the ostensible force of Housing Element Law, California communities have failed to
meet housing production needs. Indeed, research indicates that between 1994 and 2000, local
compliance with Housing Element Law did not result in any more local housing production

> Cal. Gov't. Code Sec. 65585(c); California Department of Housing and Community Development, “Housing Element
Sites Inventory Guidebook,” p. 9, https://www.hcd.ca.gov/community-development/housing-element/docs/sites_inventory_
memo_final06102020.pdf.

5Cal. Gov't. Code Sec. 65584.01(a).
"Cal. Gov't. Code Sec. 65584.03.

8These income categories are prescribed in the California Health and Safety Code, Section 50093, et seq. See also Cal. Gov.
Code Section 65583. Notably, some argue that the allocations exacerbate existing income and racial segregation; one study
found that the regional planning process led to assigning a disproportionate share of very low- and low-income units to
jurisdictions with larger minority populations. See Bromfield and Moore (2017).

? At page 612, Elmendorf discusses Cal. Gov't. Code Sec. 65583(a), (c).

10Cal. Gov't. Code Sec. 65585(i)-(j); Assem. Bill 72, 2017-18 Reg. Sess., requiring HCD to review written findings about
actions inconsistent with an adopted housing element and authorizing HCD to revoke a prior finding of compliance for a
housing element, and AB 215 (2021), expanding HCD’s mandate to notify the Attorney General to bring action to enforce
state law violations in housing element and authorizes HCD to appoint its own counsel if the Attorney General declines

to represent the department in such an action, including https://www.hcd.ca.gov/planning-and-community-development/
accountability-and-enforcement. That enforcement authority has grown over time. Compare McDougall (1987)—following
amendments to state law in 1984, the HCD must give prior approval to all local fair-share plans—with Elmendorf et al.
(2021a) “The legislature has also authorized HCD to decertify housing elements midcycle for failures of implementation and
has backstopped decertification with fiscal penalties and more.”

' Cal. Gov't. Code Sec. 65755.
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(Lewis, 2005). Scholars offer multiple explanations for local failure to meet production targets."
The critique that Housing Element Law did not dismantle the procedural obstacles that can block
the construction of new housing is of particular interest to this research (Monkkonen, Manville,
and Friedman, 2019: 3). In theory, the law required localities to identify and mitigate regulatory
constraints to housing production, but in practice, local governments offered little to no analysis
of local constraints and doing so led to no consequences (Elmendorf et al., 2021b: 612). Prior
research suggests that the systematic failure to identify and correct for procedural obstacles to
production may significantly curtail housing production, even in cities that zone a lot of land for
dense housing (O’'Neill-Hutson et al., 2022).

Procedural obstacles in California communities can manifest in different ways. California

law allows local governments latitude in how they approve residential development. Many
communities use discretionary review processes when approving housing developments, even
those that conform to base zoning and planning standards (that is, the density, use, setback, and
other requirements that dictate what type of development can go on a parcel). Discretionary
review refers to a local government5 ability to impose conditions of approval—or deny approval
altogether—when deciding whether to approve proposed development.” The discretionary
approval process is best understood by contrasting it with a ministerial process in which a
decisionmaker applies law to fact without using subjective judgment.'* A discretionary process
allows for uncertainty and delay, which can increase costs; a ministerial process suggests approval
is certain if a project proponent meets specified requirements.'

Discretionary design, architecture review, site development review, and historical preservation
review are all examples of discretionary processes that localities apply to development that
conforms to all base zoning requirements (O'Neill-Hutson et al., 2022: 18). In past research,
O'Neill-Hutson et al. found that nearly all dense developments studied went through a
discretionary approval process—even in areas that cities have identified for dense development

"2 These factors include that Housing Element Law does not require localities to actually produce additional housing (Lewis,
2003; Monkkonen, Manville, and Friedman, 2019). Moreover, material consequences are few for failing to deliver on
housing shares, and the planning process bases local housing need on past population growth, perpetuating exclusivity and
unaffordability (Elmendorf, 2019; Kazis, 2020). Finally, the process frequently defers to affluent cities that lobby to keep
their RHNA shares low (Monkkonen, Manville, and Friedman, 2019: 3).

1 California’s Housing Accountability Act (HAA) codified in Cal. Gov't. Code Sec. 65589.5 et seq. requires that a local
government issue written health and safety findings when imposing conditions of approval that reduce density or outright
denying approval for certain housing developments. The written findings must justify the denial “based on a preponderance
of the evidence in the record” (65589.5(d)). Amendments to the HAA in 1999 also provided that the HAA limits the scope
of local discretion over developments that conform to “objective” general plan and zoning requirements in Cal. Gov't. Code
Sec. 65589.5(j). Also, penalties exist for bad-faith disapprovals in Cal. Gov't. Code Sec. 655589.5(1).

"*For a definition of ministerial in California law, see Prentiss v. City of S. Pasadena, 15 Cal. App. 4th 85, 90, 18 Cal. Rptr. 2d
641 (1993), citing Cal. Code Regs., title 14 section 15268 (b)(1) “Ministerial’ describes a governmental decision involving
little or no personal judgment by the public official as to the wisdom or manner of carrying out the project. The public
official merely applies the law to the facts as presented but uses no special discretion or judgment in reaching a decision. A
ministerial decision involves only the use of fixed standards or objective measurements, and the public official cannot use
personal, subjective judgment in deciding whether or how the project should be carried out.”

> For a discussion of what characterizes a discretionary action, see Friends of Westwood, Inc. v. City of Los Angeles 181 Cal.
App. 3d 259, 269-74 (1987). When city employees can set standards and conditions for many aspects of a proposed
building, the approval process is discretionary.
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through zoning and planning designations (O’Neill-Hutson et al., 2022: 51-52).° Discretionary
processes may enable local governments and homeowners to effectively block projects by creating
costly delay and uncertainty (Elmendorf, 2019: 88)." In earlier work, O’'Neill-Hutson et al. also
found that median entitlement timeframes for discretionary projects can span a few months to
many years, with timeframes varying widely across neighboring cities for similar developments
subject to similar processes (O'Neill-Hutson et al., 2022: Table 8).

In California, local discretionary review also triggers state-mandated environmental review under
the California Environmental Quality Act (CEQA). The California legislature enacted CEQA

in 1970 as a tool to review and mitigate potentially significant environmental effects of public
actions.’s As relevant here, CEQA requires local governments to study and disclose the effects of
their decisions, including discretionary housing approvals, on the environment (defined broadly)
and to engage in a public participation process to guide that analysis of impacts."” Projects that
are more likely to have a significant effect on the environment require more extensive study and
disclosures. CEQA review also applies to local legislation. For example, if the local legislature
would like to create a new ministerial pathway for housing approvals previously subjected to
discretionary review, CEQA applies.

Critics of CEQA argue that this environmental review process adds significant expense, time, and
uncertainty to project development, potentially leading to fewer residential projects being pursued
and built.” CEQA lawsuits have challenged or stalled the development of affordable housing, as
well (Gray, 2021; Sedonaen, 2018). Indeed, some scholars argue that CEQAS deference to local
agencies in the face of extensive delays and bad-faith tactics may allow development opponents

to “launder” project denials through CEQA when the actual grounds for their option may have
nothing to do with environmental concerns (Elmendorf and Duncheon, 2022: 17-23).

'The CALES studied over 2,000 housing approvals for five or more units of housing. More than 80 percent required
discretionary approvals.

'" A recent appellate opinion demonstrates that project proponents and housing advocates may successfully seek judicial
relief from local-level bad-faith denials under the HAA, partially ameliorating this problem. See California Renters Legal
Advocacy & Education Fund v. City of San Mateo, 68 Cal. App.5th 820 (2021).

18See Cal. Pub. Res. Code Sec. 21002.

1 Prior research found that most dense development of five units or more across 20 jurisdictions was subject to
discretionary review, even in areas designated for dense development. As a result, most multifamily developments fell within
CEQAS ambit (O'Neill-Hutson et al., 2022). Moreover, courts have interpreted CEQA broadly. Notoriously, a state court

of appeal recently found that the University of California (U.C.) Berkeley’s decision to increase student enrollment was a
“project” subject to CEQA review and considered environmental effects, including “increased use of off-campus housing

by UC. Berkeley students (leading to increases in off-campus noise and trash), displacement of tenants and a consequent
increase in homelessness, more traffic, and increased burdens on . . . public safety services.” Save Berkeley’s Neighborhoods v.
Regents of University of California, 51 Cal. App.5th 226 (1st Dist. 2020). In this instance, the state legislature stepped in to
supersede the court’s decision by amending CEQA to state that enrollment increases on their own do not constitute a project
under CEQA. Cal. Pub. Res. Code Sec. 21080.09.

20 See, for example, Union of Med. Marijuana Patients, Inc. v. City of Upland, 245 Cal. App. 4th 1265, 1272 (4th Dist. 2016)
“Ordinances passed by cities are clearly activities undertaken by a public agency and thus potential ‘projects’ under CEQA,”
quoting Santa Monica Chamber of Commerce v. City of Santa Monica, 101 Cal. App.4th 786, fn. 2 (2nd Dist. 2002). However,
“a municipal ordinance that merely restates or ratifies existing law does not constitute a project . . .” Union of Med. Marijuana
Patients, Inc. v. City of Upland, 245 Cal. App. 4th 1265, 1273 (4th Dist. 2016).

I See, for example, Hernandez (2018) and Gray (2021).
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How Senate Bill 35 Operates

SB 35 reduces procedural hurdles to production. SB 35 does so by eliminating both local
discretionary review and state mandated environmental review for qualifying urban housing
developments in jurisdictions that have not met their state-set housing production targets or
process requirements under the Housing Element Law.

If cities or counties failed to approve enough housing units in their most recent reporting period
to meet their need allocation for certain income levels, they lose their discretionary authority over
specified projects.” Instead, housing developers can apply to have the city use a state-required
ministerial approval process.”

Under the SB 35 process, local governments may still impose their objective local zoning

and design review standards.” However, SB 35 significantly reduces or eliminates parking
requirements.” Local governments may not impose additional discretionary review, however.
Importantly, SB 35 also provides for strict timelines for the approval process. The local government
must adhere to 90- or 180-day time limits (depending on the size of the development) for design
review and public oversight processes. Affordable housing developments also receive extended
expiration periods to complete construction.” If the project is not consistent with objective
standards, the city must inform the developer in writing within 60 or 90 days.” Local governments
may not impose additional fees or inclusionary housing requirements on these developments.”
Because SB 35 does not allow for a discretionary approval process for qualifying projects, CEQA
review is no longer required.

Which projects are eligible? SB 35 applies a ministerial approval process only to urban multifamily
housing developments that meet specific affordability thresholds.* Additional criteria attempt to
preserve affordability and prevent displacement: Eligible projects cannot involve the demolition

22 Cal. Gov't. Code Sec. 65913.4(a)(4)(A). SB 35 initially provided that a jurisdiction that either permitted too few
developments by income level or had not submitted their annual report for 2 consecutive years was required to perform a
streamlined review for qualified developments. The state legislature later removed 2 consecutive years of nonreporting as a
way for jurisdictions to fall under SB 35. Compare Stats.2017, c. 366 (S.B.35), Sec. 3, eff. Jan. 1, 2018 to Stats.2018, c. 92
(S.B.765), Sec. 2, eff. Jan. 1, 2019.

2 See Prentiss v. City of S. Pasadena, 15 Cal. App. 4th 85, 90 (1993).

24 Cal. Gov’t Code Sec. 65913.4(a)(5).

» Localities may not impose parking standards for streamlined developments within one-half of a mile of public transit,
within architecturally and historically significant historic districts, requiring on-street parking permits but not offering them
to occupants of the development or within one block of a car share vehicle. For all other developments, parking standards
cannot exceed one parking space per unit. Cal. Gov't Code Sec. 65913.4(d).

20 Cal. Gov’t Code Sec. 65913.4(c).

27 Cal. Gov’t Code Sec. 65913.4(e).

28 Cal. Gov’t Code Sec. 65913.4(b)(1).

*Localities cannot impose any increased fees or inclusionary housing requirements based solely or partially on the fact that
the project has received streamlined approval under SB 35 per Cal. Gov’t Code Sec. 65913.4(f).

3 Cal. Gov't Code Sec. 65913.4(a).
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of affordable or tenant-occupied housing.”” The development must not require subdivision.” The
development may not be sited in environmentally sensitive or significant areas.” A significant
portion of the law also ensures developers using this streamlined process pay prevailing union
wages to both contractors and subcontractors.*

Research Questions and Hypothesis

This article explores how SB 35 operated within specific study cities for project approvals in 2018,
2019, and 2020. The authors examine—

1. What types of developments benefited from SB 35 in these years in the study cities?
2. For development that benefited from SB 35, how did the SB 35 approval process unfold?
3. What effect does SB 35 have on approval processes within these cities?

In earlier research, O'Neill-Hutson et al. (2022) examined the pathways to approvals for
developments of five or more units of housing issued in 2014, 2015, 2016, and 2017 in 20
jurisdictions. More than 80 percent of the more than 2,000 approved developments navigated a
discretionary review process on the way to approval; that is, they required “entitlement” before they
could proceed to the building department for permits to build.

For developments subject to a discretionary process, O'Neill-Hutson et al. found extreme
differences in the time between a project’s application and its entitlement, even between
neighboring urban cities for similar housing development. The median timeframe to entitlement
for multifamily development that conformed to all local planning and zoning requirements in San
Francisco exceeded 25 months. Next door, in Oakland, the median for the same was 6 months.
Both cities had similar regulations “on the books” and applied identical CEQA streamlining to
satisfy state required environmental review.

The authors hypothesized that (as the legislature intended it to) SB 35 should curtail process time
lags and risk of opposition for at least some mixed-income development. The authors hypothesized
that SB 35 would have the greatest effect in cities with more onerous procedural hurdles—like
Berkeley or San Francisco.

Methods

To understand SB 35’ effect on entitlement processes in the study jurisdictions, the authors built
on the research from O’Neill-Hutson et al. (2022) by adding analysis and data from the existing 20
case studies, an additional 8 case studies, and annual progress reports (APRs) for all 28 jurisdictions

3 Cal. Gov’t Code Sec. 65913.4(a)(7). Indeed, the project is ineligible if the proposed project is on a site that used to have
tenant-occupied housing, but that tenant housing was demolished within the past 10 years. The code has additional anti-
displacement provisions, as well.

2 Cal. Gov't Code Sec. 65913.4(a)(9).
» Cal. Gov't Code Sec. 65913.4(a)(6).
** Cal. Gov't Code Sec. 65913.4(a)(8).
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produced under state Housing Element Law. The CALES case studies used mixed-method research
to understand planning, zoning, and approval pathways in 28 jurisdictions throughout the State of
California. To identify which of these cities would provide insight into the potential effect of SB 35,
the authors first used 2018 and 2019 annual progress reports to identify which of the 28 CALES
study jurisdictions reported approving developments that used SB 35. Only five of the study cities
reported approvals through SB 35 in these years, so the authors restricted this research to those five
jurisdictions: Berkeley, Los Angeles, Los Angeles County, Oakland, and San Francisco. That said,
that the other 23 jurisdictions initially reported no approvals under SB 35 is a notable fact about the
law’s early implementation, meriting further investigation.

Local governments implement SB 35, not the state. Whether developers use SB 35 depends partly
on how localities provide information about their SB 35 procedures and whether they make
prompt determinations about whether projects meet objective criteria. Thus, to better understand
some factors that might drive local outcomes despite the state’s attempt to standardize approval
processes, the authors reviewed how these five local governments explain their implementation of
SB 35 and how SB 35 fits into each jurisdiction’s existing legal regime.

Next, the authors examined how SB 35-eligible projects navigated the SB 35 approval pathway
in each city. The goal was to compare these processes with processes for similar developments
in earlier years, which were explored using a housing approval dataset developed for each of the
CALES case study cities.

Reviewing both APR data and local data portals, the authors found 49 potential observations of
proposed developments across five jurisdictions.” The authors then confirmed whether these

49 observations did, in fact, benefit from SB 35 and expanded the data collection to determine

if additional developments benefited from SB 35 in 2020 using documents each jurisdiction
makes available through their local public portals. The authors then coded the data to allow for
comparative analysis with similar developments entitled in 2014-17 in the same five jurisdictions.

The observations from prior years do not have all the details needed to conclusively determine that
a project would have met SB 35 requirements. For example, the authors do not have information

on whether developments entitled in 2014-17 met the statute’s prevailing wage requirements.
Therefore, the authors selected projects entitled prior to SB 35 that met SB 35% affordability, density,
and siting requirements and that were consistent with objective zoning and design review standards.
The authors then compared these pre-SB 35 entitlements with SB 35 approvals in later years. The
authors focused on required steps and entitlement timeframes when comparing developments. Each
jurisdiction requires its planning department to review whether the proposed development qualifies
for review under SB 35, and approval under SB 35, to proceed to the next step of applying for a

A quick review of the APR data across the entire state for these same years suggests that the total number of SB 35
approvals statewide may not be very high. Most reported SB 35 approvals in the 2018, 2019, and 2020 APR data (Table A)
are incorrect. Jurisdictions appeared to report SB 35 approvals for single-family development (not allowed under the law).
The APRs from those years indicate only around 125 possible SB 35 approvals across the state. The authors are unable in
this research to fully explain why more development did not benefit from SB 35. Base zoning (density and use controls)

in some urban communities could be the problem. Prevailing wage requirements could be problematic in some regional
markets. Site characteristics might also present an obstacle.
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building permit. The eligibility review process allows the authors to uniquely create a comparison
between state ministerial approvals with local discretionary approvals in prior years.

An important limitation of this study, and data, is that findings from each study city are not
representative of how entitlement (or SB 35) operates across the state. The authors rely on case
studies to explain entitlement (and the application of SB 35) in specific cities—and do not draw
conclusions about how SB 35 operates in California, more generally, although the authors hope
these findings help build toward that larger understanding. Also, these study observations are
limited to proposed developments that were successfully entitled in 2014-17 or successfully
qualified for SB 35% ministerial process in 2018, 2019, or 2020. In other words, these data
represent those developments that developers likely believed had a high enough probability of
success that they were willing to pursue entitlement in the first place. Thus, the authors cannot
rigorously evaluate whether SB 35 is changing the quantity or type of project proposed by
developers, who make those decisions in light of the applicable local legal regime. Even so, to the
extent that this research shows a faster and more predictable approval process under SB 35, the
authors would expect that developers adjust their behavior accordingly. Finally, the authors did not
find complete data in all five cities that would allow for comprehensive timeframe calculations for
all five cities.

Findings

Although SB 35 provides criteria about when and where it applies and imposes time constraints
on planning department eligibility review, it is not possible to extract a fully standard approach to
reviewing and processing applications from the language of the statute. Indeed, none of the five
jurisdictions studied modified their procedural rules in exactly the same way. Thus, the authors
begin each city-specific discussion with how the local government complied with the state law’s
eligibility review requirements. How cities respond to the time constraints on the eligibility review
process is significant in California, because past efforts to impose time constraints on procedure
have had mixed results, at best.* Fully understanding the findings with respect to SB 35’ project-
level effects requires contextualizing those findings with cities’ still-disuniform procedures for
accessing the SB 35 process. Having provided that context, the authors then discuss the effect of
SB 35 on development approvals, offering comparisons with similar developments in prior years
where possible.

*For example, the Permit Streamlining Act requires that local governments make completeness determinations within
30 days of a project application date, or the project application is “deemed complete” and ready for planning department
review. The authors observed that many cities ignore this requirement entirely, whereas others do not make completeness
determinations but do capture “deemed completed” dates within planning review tracking software.
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The City of Los Angeles

Los Angeles’ Senate Bill 35 Processes Add More Steps to Determining Eligibility, but
the City’s Application of Density Bonus Law Allows More Developments to Qualify

Separate from SB 35, the city of Los Angeles generally provides a ministerial process for code
compliant development, up to 49 units.” California’s Density Bonus law further allows some

code compliant developments larger than 49 units to benefit from Los Angeles’ local ministerial
process.* A property owner that qualifies for ministerial approval under local law applies for a
building permit directly with the Department of Building and Safety. If the development does not
qualify for ministerial review, the building department refers the project to the Department of City
Planning for planning review.

In contrast, to access SB 35 ministerial review, a project proponent begins with the Department
of City Planning and navigates multiple steps before proceeding to the Department of Building
and Safety. Los Angeles created an administrative procedure, the Streamlined Infill Project (SIP)
process, to review and track housing developments that qualify for SB 35.* The goal of the SIP
process is to confirm that eligible projects meet the city’s objective zoning standards necessary
to access SB 35% ministerial review. The SIP process requires multiple reviews, including from
the Department of City Planning and the Housing and Community Investment Department,
before proponents submit plans to the Los Angeles Department of Building and Safety (City of
Los Angeles Department of Regional Planning, 2023). Under the current procedures, it appears
that applicants for ministerial review under SB 35 are required to pay an “expedite fee” for this
service, in addition to the regular fee for a plan check (City of Los Angeles Department of Regional
Planning, 2023). Notably, SB 35 forbids the levying of “increased fees” based solely or partially
on the fact that the project has received this ministerial approval process, although it is unclear
whether the prohibition extends to processing fees.®

Los Angeles states that it will determine whether the application is consistent with objective

design standards within SB 35’ required timeframes. Any amendment to the original submission,
however, restarts that review clock (City of Los Angeles Department of Regional Planning, 2023).
Moreover, the city requires a project proponent to complete a “Pre-Application Review Process” to
determine eligibility. The city interprets SB 35’ time limitations to apply only after this preliminary
review (Glesne, n.d.). It is unclear whether these preapplication review process requirements are
consistent with SB 35.

77Site Plan Review (the blanket discretionary provision with Los Angeles’ local code) generally applies at 50 units per Los
Angeles Municipal Code §16.05 (C)(1). Additional criteria (related to specified planning areas) may also pull what would be
ministerial into a discretionary approval pathway. Community Design Overlays can also render what would be ministerial
discretionary (see § 13.08 (E)).

% Los Angeles Municipal Code §12.22 A.25(g).

*The same process is used to approve supportive housing projects that qualify for streamlined review under Assembly Bill
2162 (2018).

# Cal. Government Code § 65913.4(h)(1) provides ‘A local government shall not adopt or impose any requirement,
including, but not limited to, increased fees or inclusionary housing requirements, that applies to a project solely or partially
on the basis that the project is eligible to receive ministerial or streamlined approval pursuant to this section.”
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A final interpretive issue arising in Los Angeles’ implementation of SB 35 concerns the application
of density bonuses to SB 35 projects. SB 35 applies only to projects where one-half of units are
affordable but, until recently, did not provide clear language on whether the minimum affordability
threshold was to be calculated prior to or after a density increase.” The city interpreted SB 35

to allow for “[a] minimum of 50 percent of the total units in the development, calculated prior to
any density increase, must be affordable” (City of Los Angeles Department of Regional Planning,
2023). This calculation parallels how the city applies the state Density Bonus Law to its own local
ministerial process. Notably, in September 2022, the state legislature amended the law to provide
that the minimum affordability threshold should be calculated prior to the application of a Density
Bonus, consistent with what Los Angeles was already doing.*

Senate Bill 35 Appears to Cut Approval Times in Los Angeles

So, how did the city’s SIP operate? Overall, the SIP appears to have reduced approval timeframes for
18 developments (exhibit 1 and exhibit 2). The median approval timeframe for the developments
that qualified for SB 35 was less than 3 months (or 2.7 months). CALES data yielded 11 similar
developments entitled in prior years that have project and site characteristics that would seem to
qualify for SB 35—had the state law applied in those prior years. The median time to entitlement
for the developments in earlier years was approximately 7 months, which indicates that SB 35
reduces approval timelines for some multifamily affordable housing developments in Los Angeles.

To illustrate the effect of SB 35 on individual developments, the authors examined two examples
from the same neighborhood. The authors compared 459 Hartford Avenue S and 1218 Ingraham
Street; both are 100-percent affordable developments in the Westlake neighborhood. The
development at 459 Hartford Avenue S, a 101-unit development sited on what was once surface
parking, took 132 days to reach its final entitlement in 2017. The development at 1218 Ingraham
Street, a 121-unit development also sited on a former surface parking lot, took 71 days to approve
under SB 35.

In terms of affordability mix, the 11 comparable pre-SB 35 developments were all 100 percent
affordable.® After SB 35, the city approved 18 developments through SB 35. Of the 18
developments, 16 were 100 percent affordable. The city also approved one development that
was 37 percent affordable and another that was 34 percent affordable. In both instances, the
developments received density bonuses, and the city appears to have calculated the affordability
mix prior to applying the bonuses based on its interpretation of SB 35.

1 Cal. Gov't Code § 65913.4(a)(4)(B)(ii) (2021).
#Stats.2022, c. 658 (Assembly Bill 2668), Sec. 1, eff. Jan 1, 2023.

# Developments with all but one or two units designated as affordable units are defined as 100 percent affordable, because
those units are typically set aside as managers units.
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Exhibit 1

City of Los Angeles 2014-17 Observations With Senate Bill 35 Qualifying Criteria

Project J‘:‘t:s'

7843 N Lankershim Blvd. 50
3200 W Temple St. 59
307 N Wilmington Blvd. 176
1307 W 7th St. 76
649 S Wall St. 55
2631 S Crenshaw Bivd. 50
13366-13380 W 21
Beach Ave.

655 San Pedro St. S 81
4306 Adams Blvd. W 38
4339 Adams Blvd. W 48
459 Hartford Ave. S 101

Total CEQA
Affordable Compliance
Units Pathway
Mitigated Negative
50 :
Declaration
59 CEQA Exempt
(Class 32)
Mitigated Negative
174 .
Declaration
Mitigated Negative
75 :
Declaration
Mitigated Negative
54 :
Declaration
Mitigated Negative
49 :
Declaration
20 CEQA Exempt
(Class 32)
80 CEQA Exempt
(Class 32)
37 CEQA Exempt
(Class 32)
Mitigated Negative
47 .
Declaration
Addendum to Prior
100 Mitigated Negative

Declaration

Months to

Opposition
O R Through Local
to Proceed L .
. Administrative
to Building Appeal
Department PP
4.3 Not appealed
3.7 Not appealed
Appealed
108 (land use)
8 Appealed
(land use)
6.9 Not appealed
11.4 Not appealed
4.5 Not appealed
6.5 Not appealed
2.6 Not appealed
7.8 Not appealed
4.4 Not appealed

CEQA = California Environmental Quality Act.

Source: Comprehensive Assessment of Land Use Entitlements Study data (O'Neill-Hutson et al., 2022)

Exhibit 2

City of Los Angeles 2018-20 Senate Bill 35 Approvals (1 of 2)

Project

3200 Temple St. W
1218 Ingraham St. W
14142 Vanowen St. W
4200 Pico Blvd. W
4719 Normandie Ave. S
5627 Fernwood Ave. W
456 9th St. W

7022-7026 South Broadway
and 235 W 71st St.

2106, 2108, 2112 South Central Ave.

Total Affordable

Total Units Units
64 63
121 120
64 63
54 53
43 42
60 59
91 90
52 51
57 56

Months to Approval to
Proceed to Building
Department

2.1
2.4
2.9
2.8
4.0
6.9

Unknown
2.6
2.8
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Exhibit 2

I
City of Los Angeles 2018-20 Senate Bill 35 Approvals (2 of 2)

Total Affordable Months to Approval to

Project Total Units Units Proceed to Building
Department
1601-1647 North Las Palmas Ave. 202 69 8
1104-11014 Santa Monica Blvd. 51 50 4.1
5501, 5511 South Main St. 57 56 3.5
401-411 E 6th St. and 522 S San Julian St. 94 93 5.6
4219-4227 S Broadway 87 87 2.3
Jlgg?l—'isgzn\r/nvosr:rﬁ;eﬁ/'lonica Blvd. Ee al =
3300-3322 W Washington Blvd. 84 31 2.9
407-413 E 5th St. 150 150 6.3
6576-6604 S W Blvd. 64 63 2.1

Source: Authors’ original data

San Francisco

Senate Bill 35 Simplifies San Francisco’s Project Application Procedures for
Qualifying Projects

San Franciscos local application process provides important context to understand the effect of

SB 35. San Francisco applies discretionary review to all development. San Franciscos procedural
requirements provide multiple opportunities for discretionary review, public hearings, and
neighborhood opposition that often begin before a developer applies for entitlement.* These
preapplication hearing requirements are supposed to air out potential opposition to the proposed
development and mediate disputes with neighbors. However, they can add years to the entitlement
process before the start of formal planning review (and environmental review). Moreover, San
Francisco historically has not applied time constraints once formal planning review begins.*
Another unique feature of San Francisco local law is that it provides a catch-all opportunity for
“interested parties” to request Discretionary Review of any permit, including code compliant
development.* This process is separate from the processes for local administrative appeal of
housing approvals, which offer additional opportunities for neighborhood opposition post-
entitlement. In practice, the opportunity to request Discretionary Review allows project opponents
anywhere within the city to present previously undisclosed complaints about the proposed
development when the proposed development is on the eve of entitlement.”” In the CALES study

#San Francisco requires all development proposals of more than 10 units of housing to complete a Preliminary Project
Assessment (PPA) before they may file a Project Application. (City of San Francisco Planning Department, 2022). The PPA
triggers a mandatory public notice and hearing that precedes the formal planning review process (and required hearings).

# Specifically, San Francisco has openly acknowledged its failure to make completeness determinations (consistent with
the Permit Streamlining Act) when reviewing Project Applications (City and County of San Francisco Board of Supervisors,
n.d.). The authors found that to be true in the 2014-17 dataset.

* Municipal Business and Tax Regulations Section 26(a).

# Although the Planning Commission may only “take” Discretionary Review under “extraordinary circumstances,” a hearing
will allow the interested party to request Discretionary Review.
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of San Francisco, O'Neill-Hutson et al. (2022) found that when the Planning Commission takes
Discretionary Review, it imposes a new set of conditions of approval. O’Neill-Hutson et al. also
heard from stakeholders that even when the Planning Commission does not take Discretionary
Review, the request alone may trigger last-minute negotiations that alter the proposed development.

San Franciscos implementation of SB 35 creates a comparatively simplified and time-constrained
initial review process and eliminates the notice and hearing requirements typically required

of development proposals. Importantly, SB 35 eliminates the preapplication hearings and the
opportunity for project opponents to request Discretionary Review. Applicants seeking to use SB 35
must complete only the appropriate applications and submit architectural plans to initiate review
of whether SB 35 applies (City of San Francisco Planning Department, 2020: 2-3). SB 35, thus,
eliminates substantial sources of unpredictability. Developers can be certain that if the proposed
development conforms to planning and zoning law and meets all SB 35 criteria, San Francisco

will approve the plans for development as proposed and allow the developer to proceed to the
Department of Building Inspection.

The city also provides an informational packet that summarizes the major objective criteria a
project must meet under the statute and describes the application process (City of San Francisco
Planning Department, 2020).* Like Los Angeles, San Francisco specifies that any changes to the
application will restart the statutorily required 90- and 180-day review timelines.

SB 35 Shortens Approval Timeframes for Qualifying Developments in San Francisco

In San Francisco, the CALES data yield only one multifamily affordable housing development out
of 140 entitlements issued in 2014-17 that offered an opportunity for meaningful comparison. In
fact, there are five 100-percent affordable developments in the San Francisco 2014-17 entitlement
dataset. Four of them are not suitable for comparison because of process or site characteristics.*

Exhibit 3 shows that the pre-SB 35 development is a 94-unit, 100-percent affordable development
in the Mission/Dolores neighborhood for formerly homeless seniors who satisfied the city’s
application of its inclusionary ordinance on another parcel slated for mixed-use development.
This project took just more than a year to entitlement (367 days).”* This affordable development
conformed to all planning and zoning and qualified for a streamlined environmental review
process.”' The planning department applied its priority processing, as well. The proposed
affordable housing did not require any approvals other than environmental review.

# San Francisco has also dedicated a section of its city website to information on SB 35 in English, Mandarin, Spanish, and
Tagalog (San Francisco Planning, n.d.).

# These four were not suitable for different reasons: One required demolition of housing for sensitive populations,
one required a conditional use permit, and two required general plan amendments. These characteristics would have
disqualified these projects from benefiting from SB 35.

*This calculation is from the date of application. San Francisco also requires a mandatory preapplication review process, a
PPA, for large projects (more than 10 units). Calculating the total timeline from the PPA application date would add another
59 days to the entitlement timeframe.

> The development qualified for tiering under section 15183.3 of the California Environmental Quality Act guidelines and
Public Resources Code Section 21094.5.
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Exhibit 3

I
City and County of San Francisco 2014-17 Observations With Senate Bill 35 Qualifying Criteria

Opposition
. . ol CEQA Months to Through Local

Project Total Units Affordable Compliance : . X
§ Entitlement Administrative

Units Pathway
Appeal
Tiering (15183
1296 Shotwell 94 94 Community Plan 12.2 Appealed

Exemption)

CEQA = California Environmental Quality Act.
Source: Comprehensive Assessment of Land Use Entitlements Study data (O 'Neill-Hutson et al., 2022)

After entitlement, someone appealed the Planning Commission’s decision to use streamlined
environmental review* (consistent with the planning department’s recommendation). > The Board
of Supervisors upheld the Planning Commission approval, but the local administrative appeal
hearing and decision added another 76 days to the 367 days to entitlement.

Following the implementation of SB 35, San Francisco approved 12 100-percent affordable
developments and 1 group housing development (with 53 percent of the beds below market
rate) under SB 35 in 2018, 2019, and 2020 (exhibit 4). The median timeframe to approval for
the 13 developments was 141.5 days, or approximately 4.5 months. There is one outlier in terms
of approval timeframes. The entitlement process for 4840 Mission Street began in 2016 several
months before California State Senator Scott Weiner proposed SB 35 and years before SB 35%
applicability. If we calculate the timeframe to approval from the date the developer initiated a new
application for SB 35 eligibility in March 2019, the approval period was 3.5 months.

Exhibit 4

I
City and County of San Francisco 2018-20 Senate Bill 35 Approvals (1 of 2)

Months to Approval to

Project Total Units Total Affordable Units Proceed to Building
Department
2340 San Jose Ave. 130 130 6.2
266 4th St. 70 69 45
3001 24th St. 45 45 5.2
457 Minna St. 270 143 6.1
681 Florida St. 130 130 1.6
833 Bryant St. 146 145 5.8
;?c?;)oiirg egv%(;:ngl;naclil&;\ve.) 135 135 3.5
921 Howard St. 203 203 1.4
78 Haight St. 63 63 3.1

2 Sec. 15183.3 of CEQA Guidelines and Section 21094.5 of the CA Public Resources Code allow for Community Plan
Exemptions (or the ability to “tier” off of a plan Environmental Impact Report (EIR) in specified circumstances).

> San Franciscos online portal provides no additional detail about the administrative appeal or the party that appealed the
approval. The record states “an appeal was filed” instead of naming the party that filed the appeal. The archived website no
longer provides access to 2017 hearings in front of the Board of Supervisors.
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Exhibit 4

I
City and County of San Francisco 2018-20 Senate Bill 35 Approvals (2 of 2)

Months to Approval to

Project Total Units Total Affordable Units Proceed to Building
Department
180 Jones St. 70 70 3.9
4840 Mission St. 137 137 33.4
436 Geary Blvd. 130 130 1.5
1064-1068 Mission St. 260 260 4.9

Source: Authors’ original data

Comparing specific developments with the pre-SB 35 development reveals more. For example,
one SB 35 development was five blocks from the pre-SB 35 site previously described, and its
entitlement under SB 35 took 157 days. This approval timeframe is less than one-half of the
timeframe for its pre-SB 35 neighbor. Although a local administrative appeal process further
delayed the pre-SB 35 project, SB 35 removed this opportunity for administrative appeal as an
obstacle altogether.

The City of Oakland

Senate Bill 35’ Effect on Oakland’s Project Application Procedures Are Unclear

As of summer 2022, Oakland offered scant resources explaining its SB 35 procedures. The extent
of its SB 35 public education resources appears to be a two-page checklist and brief description of
the SB 35 ministerial process (City of Oakland, n.d.). The checklist details the major requirements
for accessing ministerial review.”* The checklist states that approval decisions will be made within
SB 35% required timelines of 90 days for developments of 150 or fewer units and 180 days

for developments of greater than 150 units but does not mention the separate 60- and 90-day
deadlines for determining consistency with objective design standards. The document does not
provide information on what forms developers must submit to qualify. Unlike the city of Los
Angeles and San Francisco, Oakland does not specify whether application revisions restart the
clock (City of Oakland, n.d.).

Oakland’s application procedures are more difficult to ascertain from public written documents
than San Franciscos, but it does not necessarily mean that they are more burdensome. In prior
work, O'Neill-Hutson et al. (2022) found Oakland’s discretionary timeframes to entitlement for
development (including noncode compliant development) comparatively short.”

*The checklists track the law’s requirements and include the level of affordability, percentage of affordable units, zoning,
siting, construction worker compensation, conformity with objective standards of the planning code, and potential for
tenant displacement.

> Timeline data are much more difficult to pull out of Oakland compared with San Francisco. Almost one-half of all

the authors” observations are missing applications and, therefore, application dates, whereas nearly all San Francisco
observations have application documents that the authors used to determine application dates. Fortunately, the observations
within Oakland with timeline data, combined with interviews, allowed the authors to draw some conclusions about how
Oakland compared with its neighbors.
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It Is Unclear Whether Senate Bill 35 Shortens Approval Timeframes in Oakland,
Given a Lack of Pure Senate Bill 35 Developments

The authors found seven entitlements in the 2014-17 dataset that offer valuable comparisons
with developments that benefited from SB 35. All were 100 percent affordable. The authors have
complete timeframe data for only five. The entitlement timeframes ranged from 4 to 41 months
(exhibit 5).

Exhibit 5
I
City of Oakland 2014-17 Entitlement Observations with Senate Bill 35 Qualifying Criteria
Total Opposition
. Total CEQA Compliance Months to Through Local
Project . Affordable . . .
Units . Pathway Entitlement Administrative
Units
Appeal
0 7th St. 79 79 [liering (15183 Community 18.8 Not appealed
Plan Exemption)
2126 Martin Luther
King Jr. Way 62 62 CEQA Exempt (Class 32) 4.8 Not appealed
2201 Brush St. 59 59 CEQA Exempt (Class 32) 41.9 Not appealed
445 30th St. 58 57 CEQA Exempt (Class 3) - Not appealed
0 35th Ave. 181 179 Tiering - Not appealed
1415 Harrison St. 81 81  CEQA Exempt (Class 3) 4 paReesonians
use grounds
344 13th St. 66 65 CEQA Exempt (Class 3) 4 Not appealed

CEQA = California Environmental Quality Act.
Note: — means a timeframe calculation is not possible.
Source: Comprehensive Assessment of Land Use Entitlements Study data (O’Neill-Hutson et al., 2022)

In 2018-20, Oakland approved two developments under SB 35, both 100 percent affordable
(exhibit 6). Tt took 10 months to approve a project of 97 units and around 14 months for a project
of 60 units. These eligibility review timeframes are longer than the median pre-SB 35 timeframes.

Exhibit 6

I
City of Oakland 2018-20 Senate Bill 35 Approvals

Total Affordable Months to Approval to Proceed

Project Total Units

Units to Building Department
2125 Telegraph Ave. 97 97 10.3
2372 International Blvd. 60 59 13.9

Source: Authors’ original data

However, a closer exploration suggests these projects were not approved entirely within the SB
35 framework (and, indeed, exceeded the statutory SB 35 time limits).* These two developments
both required approvals outside of the SB 35 process. The 97-unit development revised its plans
to allow for more units after obtaining a lot line adjustment, which may have delayed the final

°SB 35 holds local government to strict time limits. For projects of 150 units or fewer, they must respond within 60 days
if a project conflicts with any standards and 90 days to complete design review and public oversight. Cal Gov't. Code §
65913.4(c)(1)-(d)(1).
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approval. The 60-unit project involved subdividing an existing parcel into two lots, which required
a separate application outside the SB 35 process.”” The approval documents suggest that the city of
Oakland allowed the project to qualify for ministerial review under SB 35 while also requiring the
developer to separately process the subdivision application, a process that perhaps did not strictly
adhere to SB 35 but did facilitate approval. Moreover, the 60-unit project appears not to have
requested review under SB 35 when it first sought approval in 2019, only doing so in 2020.

Oakland’s approval process for the 97-unit project also raises a fundamental question of what
qualifies as “objective” design criteria under SB 35. In this case, the developer and city disagreed
over whether historic district design criteria were objective. The criteria required, for example, that
new construction be “‘compatible [. . .] in terms of massing, siting, rhythm, composition, patterns
of openings, quality of material, and intensity of detailing” and provide “high visual interest.” The
developer argued that the criteria were subjective and, therefore, should not be applied during
design review. The city maintained that the criteria were objective but ultimately found that the
project satisfied them.

The City of Berkeley

Berkeley’s Senate Bill 35 Eligibility Determination Processes Are Complex But
Senate Bill 35 Importantly Modified Berkeley’s Use Permit Requirements

The city of Berkeley provides several SB 35 specific forms and resources on its website with
considerable detail about requirements for the use of the ministerial process and the necessary
documentation to satisfy these requirements (City of Berkeley, 2022a). Berkeley’s checklist adds
documentation requirements beyond those of SB 35, including affordable housing, landscaping,
and green building documentation depending on the projects specifications (City of Berkeley,
2022b). Although SB 35 does not enumerate these requirements, they fall under the local objective
criteria provision of SB 35. Notably, the Berkeley checklist also “strongly encourage[s]” the project
proponent to convene a “pre-application neighborhood meeting,” even though SB 35 does not
allow the imposition of additional requirements on projects solely or partially, because they are
receiving ministerial review under SB 35 (City of Berkeley, 2022b).

Berkeley’s local regulations are comparatively difficult to understand and access, relative to

the other cities studied, which makes determining whether a project qualifies for SB 35 more
difficult. In other words, determining what is “code compliant” is difficult in Berkeley. SB 35 does
not resolve this issue, because it does not modify local density and use controls—it intervenes

in process. Unlike the other four jurisdictions discussed in this article, Berkeley does not
automatically disqualify proposed development that is inconsistent with current zoning provisions.
Instead, it allows applicants an opportunity to “reconcile[e] those discrepancies and demonstrate
how the development will be consistent” (City of Berkeley, 2022b). SB 35 had another major

effect in Berkeley: Berkeley’ local law requires all developments to obtain a use permit, even

"Under SB 35, lot subdivisions disqualify a project from ministerial review unless the subdivision falls under one of two
exceptions per Cal. Gov't. Code § 65913.4(a)(9).

8 Oakland Planning Code Sec. 17.136.055(B)(2).
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when the project fulfills all objective criteria for development. One of SB 35% provisions voids this
requirement for qualifying developments.”

Notably, Berkeley considered SB 35 a major imposition on its control of land use, arguing in
litigation against the constitutionality of the statute under California home rule law. The narrow
dispute at issue concerned whether a project proposed to be built on an Ohlone shellmound burial
ground could receive a ministerial permit under SB 35 (Huang, 2018). However, when a developer
sued because Berkeley declined to apply SB 35, Berkeley’s arguments extended far beyond the
contested issues of the case, which concerned whether the burial site was a historic “structure” and
challenged the state’s authority to intervene in charter cities’ land use processes.® These arguments,
made by a liberal city in the context of a site of cultural significance to Native American tribes,
echoed those made by the conservative city of Huntington Beach in related litigation. In both cases,
courts ultimately found in favor of the state and affirmed that SB 35 was reasonably related to the
statewide issue of insufficient low-cost housing and narrowly tailored to address the issue (Szabo,
2021). However, this litigation may indicate the practical importance of SB 35 in Berkeley; the city
considered the law sufficiently intrusive to challenge the statute as a whole during litigation.

Senate Bill 35 Approvals Moved Quickly in Berkeley

In Berkeley, two multifamily affordable developments were approved prior to the passage of SB

35 that can be compared with three SB 35 developments (exhibit 7). Of the two developments
from 2014-17, the authors were not able to determine the application date for one and could not
calculate an entitlement timeframe. The other took more than 34 months to entitlement.®' In 2014,
the developer sought approval for modifications to reduce parking and make minor adjustments to
the building, which it secured in 2017. One of the pre-SB 35 projects was 100 percent affordable;
the other was 57 percent affordable.

Exhibit 7
——
City of Berkeley 2014-17 Entitlement Observations With Senate Bill 35 Qualifying Criteria
Total Total CEQA Months to Approval to Opposition Through
Project Units Affordable = Compliance  Proceed to Building Local Administrative
Units Pathway Department Appeal
CEQA Exempt
2748 San Pablo Ave. 23 13 (Class 32) 34.7 Not appealed
e IS 42 42 Unknown Unknown Not appealed

King Jr. Way

CEQA = California Environmental Quality Act.
Source: Authors’ original data

Two of the three projects approved under SB 35 were significantly larger (142 and 87 units) than
the two projects from the 2014-17 dataset (23 and 42 units). Two of the SB 35 projects moved
quickly (exhibit 8). One took approximately 3.4 months and the other just under 2 months to

> Cal. Gov't Code § 65913.4(a).

% The City of Berkeley also unsuccessfully argued for other narrowing constructions of the statute. Ruegg, 63 Cal. App. 5th
at 318-319 (2021).

°'It also appears that the development was entitled in prior years, as well. The authors found a similar entitlement from 2007.
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secure planning approval. The authors were unable to confirm the application date for the third
SB 35 project, but press coverage described the process as swift (Hicks, 2019).%2 All three of these
projects were 100 percent affordable.

Exhibit 8

|
City of Berkeley 2018-20 Senate Bill 35 Approvals

Praiaet Total Units Total ; Months t<_> Approval to Proceed
Affordable Units to Building Department
2012 Berkeley Way 142 141 1.9
2001 Ashby 87 86 3.4
1601 Oxford 37 34 Unknown

Source: Authors’ original data

Los Angeles County

Los Angeles County Provides Substantial Guidance on How to Quality for Senate
Bill 35

Los Angeles County created several SB 35 documents to explain how to access this process. At the
time of writing, the County provided English- and Spanish-language factsheets. It now offers those
at request but still provides information about the basics of SB 35, including the major criteria

for projects, what ministerial review entails, and SB 35’ approval timelines (Los Angeles County
Department of Regional Planning, n.d.a.). A “Preexisting Site Condition Questionnaire” takes
developers through six questions about the site location that determine whether or not it is eligible
for SB 35 review (Los Angeles County Department of Regional Planning, n.d.b). The county also
provides a frequently asked questions list and memorandum that go into greater detail about the
SB 35 process (Los Angeles County Department of Regional Planning, n.d.a).

Los Angeles County also provides more information than the previously discussed five
jurisdictions regarding approval expiration. In addition to notifying developers that approvals

are valid for 3 years, the county provides that privately funded project proponents can extend

the approval for 1 year and certain publicly funded affordable housing projects have no approval
expiration date (Los Angeles County Department of Regional Planning, n.d.a). Finally, Los Angeles
County updated its Housing Element in November 2021. The Housing Element includes basic
provisions relating to SB 35.

The county’s support for SB 35 applicants is not limited to written materials. The county’s
Department of Regional Planning also established a team of Affordable Housing Case Planners that
serves as the point of contact for all SB 35 applicants (Los Angeles County Department of Regional
Planning, 2021: 16).

2 https://www.berkeleyside.org/2019/01/17/berkeley-approves-two-affordable-housing-projects-in-record-time-under-new-
state-law-sb-35. The authors were able to locate the date of the SB 35 Checklist, but not the date for the main application
document, so the authors cannot confirm the application date. If the Checklist date is the same as the application date, then
the approval timeframe is 31 days.
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Los Angeles County Applies Senate Bill 35 Broadly—Even to Small
Market-Rate Developments

Before the passage of SB 35, Los Angeles County entitled two multifamily affordable developments
between 2014 and 2017 (exhibit 9).

Exhibit 9
——
County of Los Angeles 2014-17 Observations With Senate Bill 35 Qualifying Criteria
Total CEQA Months to Approval .":: ssotsiltg:al
Project Total Units  Affordable Compliance to Proceed to . g X
. . Administrative
Units Pathway Building Department
Appeal
6218 Compton Ave. 30 29 Unknown 7.9 Not appealed
Hybrid exemption
1854 E. 118th St. 100 100 (Transit Priority 4 Not appealed
Project)

CEQA = California Environmental Quality Act.
Source: Comprehensive Assessment of Land Use Entitlements Study data (O’Neill-Hutson et al., 2022)

Following SB 35, the county entitled seven qualifying projects between 2018 and 2020 (exhibit
10). What is also notable is the time range until approval across SB 35 developments. Although
many took only a few months, one took more than 9 months, and another took almost 20 months
to approval. Thus, among the seven SB 35 approvals, the timeframes vary considerably. Indeed,
one 10-unit development accounted for the near 20-month timeframe, whereas another 10-unit
development required only 2 months. In this county, SB 35 did not lead to predictable entitlement
timeframes for qualifying projects. However, the authors lack the detail needed to understand why
certain projects in Los Angeles County exceeded the statutory timelines in SB 35. Hypothetically,
the story may involve projects with non-SB 35 components, or which changed their approval
process midway through the entitlement process, as in Oakland, but it is unknown.

Exhibit 10

|
2018-20 Observations Los Angeles County

Total Affordable Months to Approval to Proceed

Project Total Units Units to Building Department
10928 S. Inglewood Ave. 10 0 19.9
7220 Maie Ave. 192 29 9.2
1351 W 95th St. 57 56 3.6
1619 Firestone Blvd. 12 2 3.5
Valley Blvd. and Workman Mill Rd. 81 80 A
4101-4111 Whittier Blvd. 34 88 1
11503 S New Hampshire Ave. 10 2 2.2

Source: Authors’ original data

The longest approval timeline of the county’s SB 35 projects may be explained by its small size
and lack of affordable units. Overall, the county’s SB 35 projects had a range of affordability levels.
Of the seven multifamily affordable developments approved using SB 35, three were 100-percent
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affordable developments, but the remaining developments were mixed income, with affordable
rates at 15, 17, and 20 percent of total units. The final development, of 10 units, had no affordable
units, however. The application of SB 35 to the market-rate 10-unit building may suggest that Los
Angeles County interprets SB 35 to also apply to market-rate developments of under 10 units,
meeting the other site and project criteria. SB 35 requires that to be eligible for ministerial review,
a development must be “subject to a requirement mandating a minimum percentage of below
market-rate housing” based on one of several criteria.”” In one such scenario, SB 35 provides that a
project of more than 10 units must make 10 percent of units affordable but does not specify that
projects of 10 units or fewer do not need to meet the requirement of being subject to a minimum
percentage of below market-rate housing.** Los Angeles County advises in its materials that to be
eligible for SB 35 review, a “project with more than 10 dwelling units must include a 10-percent
affordable housing set-aside for lower or very low-income households” (Los Angeles County
Department of Regional Planning, n.d.a). The development without any below market-rate units
had an approval timeframe of 597 days. Although the authors are unsure exactly how or why Los
Angeles County applied SB 35 to this project, it appears to be an outlier in multiple respects.

Discussion

SB 35 is a state intervention in local discretionary review of a select group of developments that
meet predetermined affordability, site, and other project criteria. It also provides local planning
departments and developers relief from state mandated environmental review. SB 35 does not
disrupt local choices around density, use, or design. For researchers and policymakers, the form
of SB 35 poses important questions about whether a procedural intervention alone can catalyze
meaningful or marginal increases in housing production. Because SB 35 requires planning review
to determine whether a proposed development qualifies for the state-level ministerial process,
the statute also creates a unique opportunity to compare the effect of state law on preentitlement
processes within that state ministerial framework with preentitlement processes under local
discretionary review. Future research may want to compare ineligible developments approved
within the same period.®

This preliminary review indicates that in the first years following the statute’s effective date, few
developments statewide used SB 35. Many explanations are plausible. First, SB 35 modifies
process, not density and use controls. The parcels that meet the state law’s site criteria may not
have zoning in place to allow for multifamily developments, or developments big enough to be
financially feasible given the required affordability thresholds. Second, in some places, only certain
developers can benefit from SB 35. In four of the cities studied (Berkeley, Los Angeles, Oakland,
and San Francisco), the threshold to qualify for SB 35 was 50 percent of units being affordable, but
most SB 35-approved development was 100 percent affordable. Third, it could be that developers

8 Cal Gov't Code Sec. 65913.4(a)(4)(B).
5% Cal Gov't Code Sec. 65913.4(a)(4)(B)(D).

% Future research may want to compare the effect of SB 35 on qualifying developments with proposed developments that do
not meet SB 35% site criteria, for example, or prevailing wage requirements.

% Fach city had a requirement of 50 percent affordable, except Los Angeles County, which had a 10-percent
affordable requirement.
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and planners were uncertain about how to apply the new state law within the context of local legal
regimes. Local use of SB 35 may change over time as various actors learn how SB 35 applies and
interacts with other laws (like the state density bonus law in question in Los Angeles) and as courts
and the state legislature perhaps provide more clarity.

Nonetheless, these case studies provide preliminary evidence that SB 35 likely will quicken
approval timeframes for qualifying developments. Certainly, SB 35 approval processes are

worth tracking statewide. San Francisco and Los Angeles best illustrate how SB 35 can shorten
approval timeframes, with what appear to be meaningful reductions in timelines and increases in
predictability.

Also important, in some cities, SB 35 will offer a ministerial pathway to approval for mixed income
and 100-percent affordable development where none existed. This ministerial approval pathway

is especially important to affordable developers in cities with complex local rules that repeatedly
invite opportunity for neighborhood opposition—like Berkeley and San Francisco. Thus, SB 35%
effect on planning review processes is significant, even if it has been limited to only a handful of
jurisdictions in the first years of the statute’s implementation.

These case studies also signal that SB 35 is unlikely to fully standardize how cities and counties
determine eligibility. These five jurisdictions adjusted their local planning review processes to
implement SB 35 differently. For example, San Francisco’s process changes infused simplicity into
a procedural maze, whereas the city of Los Angeles imbued more complexity into its Planning
Department review process. These distinctions reflect interactions between SB 35 and the local
rules previously in place: the SB 35 eligibility review in Los Angeles is more complicated than
Los Angeles’ local ministerial review, while SB 35 eligibility review in San Francisco eliminated
lengthy preapplication requirements and San Franciscos use of a sometimes disruptive, blanket
Discretionary Review provision. The city of Los Angeles’ SB 35 process, thus, highlights the
importance of functional differences between what local ministerial processes and the state
ministerial process created by SB 35 can offer developers in terms of ease and efficiency. Other
differences in local application of SB 35 included the calculation of affordability when density
bonuses are applied—an issue subsequently clarified by state legislation—as well as how to apply
SB 35 when approvals ineligible for SB 35 (like subdivision) are required project components.

Still, outcomes from these jurisdictions also suggest that SB 35 is working—at least in some cities—
to accelerate approval of affordable housing development. Reforms that affect only procedure

are inherently insufficient to promote housing production in all places. In many jurisdictions,

the underlying substance of the zoning code provides the binding constraints on development.
However, where the base zoning purportedly permits development—whether by local initiative or
due to separate state-level interventions—procedural reforms can play a critical role.
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Appendix: Additional Tables

Exhibit A1

Comparable Developments (Neighborhoods and Affordability)

2014-17 Entitlement Observation

SB 35 2018-20 Observations

Jurisdiction San Francisco San Francisco
Neighborhood Mission Mission
Number of units 94 63

Percent affordable 100% 100%
Entitlement timeframe 367 days 92 days
Jurisdiction Oakland Oakland
Neighborhood Uptown Uptown
Number of units 62 97

Percent affordable 100% 100%
Entitlement timeframe 143 days 308 days
Jurisdiction City of Los Angeles City of Los Angeles
Neighborhood Westlake Westlake
Number of units 101 121
Percent affordable 100% 100%
Entitlement timeframe 132 days 71 days
Jurisdiction City of Los Angeles City of Los Angeles
Neighborhood Westlake Westlake
Number of units 76 64

Percent affordable 100% 100%
Entitlement timeframe 240 days 64 days
Jurisdiction City of Los Angeles City of Los Angeles
Neighborhood West Adams-Baldwin Hills-Leimert West Adams-Baldwin Hills-Leimert
Number of units 38 54

Percent affordable 100% 100%
Entitlement timeframe 78 days 84 days
Jurisdiction City of Los Angeles City of Los Angeles
Neighborhood West Adams-Baldwin Hills-Leimert West Adams-Baldwin Hills-Leimert
Number of units 48 64

Percent affordable 100% 100%
Entitlement timeframe 235 days 63 days
Jurisdiction City of Los Angeles City of Los Angeles
Neighborhood Central City Central City
Number of units 81 94

Percent affordable 100% 100%
Entitlement timeframe 198 days 169 days

SB 35 = Senate Bill 35.

Source: Comprehensive Assessment of Land Use Entitlements Study data (O’Neill-Hutson et al., 2022)
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Abstract

Contemporary research has documented a recent and widespread boom in the construction of
“townhouses,” or land-efficient single-family houses, both detached and attached, in Houston. Contrary
to popular portrayals of Houston as a Wild West of unrestricted land use, a deliberate reform in 1998
that was subsequently extended in 2013, in fact, made this townhouse boom possible. It drastically
reduced permissible minimum lot sizes citywide. This article builds on this emerging body of literature
to specifically focus on cases in which formerly single-family parcels were subdivided into small lots for
townhouse construction between 2007 and 2020. It argues that Houston’s phenomenon of single-family-
to-townhouse (SF2TH) redevelopment offers a glimpse of what other U.S. cities might expect to occur
were they to repeal large lot single-family zoning and other binding restrictions to allow for widespread
construction of widely desired small-lot single-family housing products in formerly low-density
neighborhoods. The findings suggest that SF2TH redevelopment accounts for less than one-fifth of overall
townhouse development, that it tends to take place on larger lots in the urban core occupied by small,
old houses, that it produces relatively reasonably priced houses, and that it predominantly takes place
in neighborhoods with higher-than-average house values prior to the period analyzed. The latter result
is inconsistent with a view of gentrification as a primary driver of SF2TH redevelopment. This article
also examines the pattern of “block votes,” or the pattern of usage of a petition mechanism that allows
homeowners to opt out of townhouse development on their own blocks, and finds that clusters of block
votes generally adjoin clusters of SF2TH redevelopment but with relatively little ovetrlap.
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Introduction

What would happen if a large U.S. city decided to open up parcels on streets dominated by

existing large-lot, detached single-family houses to denser development? Furthermore, what if this
redevelopment took the form of a replacement of existing freestanding houses with multiple houses
on much smaller lots? Given the century-long dominance of single-family zoning in the United
States (Hirt, 2015), these questions might seem like an exercise in alternative history. However, this
article argues that, in fact, the recent experience of Houston provides instructive answers.

Despite its libertarian image as the only big American city without zoning, Houston is decidedly
in the business of regulating land use. Starting in the late 1990s, policymakers made a deliberate
decision to drastically reduce required minimum lot sizes for houses—at first only within the city’s
urban core (15 percent of the city’s land area) and later citywide. As a foundational article by Gray
and Millsap (2020) convincingly demonstrates, this sea change in land use regulation set off an
urban townhouse boom that led to the construction of tens of thousands of tall, skinny houses in
less than two decades, introducing a new housing product type and changing the urban landscape
of entire neighborhoods in the process. The resulting houses are locally known as townhouses
regardless of whether they are attached (that is, they touch on their side walls) or are technically,

if barely, freestanding. They sit on lots that are minuscule by typical U.S. standards—even by

big city U.S. standards. Notably, however, Houston-style townhouses are usually owned “fee
simple,” that is, homeowners own their house and the land underneath it. In this regard, Houston
townhouses represent a different outcome than what other U.S. cities have been recently pursuing
in relaxing land use regulations on residential blocks, through which planners tend to work toward
redevelopment into small-lot, medium-density multifamily, or “missing middle,” development.

Therefore, this article examines the results of Houstons townhouse boom with a view toward
drawing useful lessons for other cities contemplating similar reforms. This article builds on Gray
and Millsap’s (2020) research and focuses on a subset of Houston’s townhouse phenomenon:
Townhouses developed via the acquisition and teardown of existing single-family parcels and

the subsequent resubdivision of parcels to accommodate multiple new townhouses. This process
represents the type of redevelopment—which is shorthanded herein as single-family-to-townhouse
(SF2TH) redevelopment—that some proponents of single-family zoning repeal hope and that
detractors fear will happen in zoned cities.

The rest of this article proceeds as follows. It begins by reviewing debates over single-family zoning
and notes recent developments that suggest its longstanding impregnable status—the “zoning
straitjacket” in the memorable formulation of legal scholar Ellickson (2021)—is weakening.

Next, it relies on Gray and Millsap (2020) and others to provide a brief overview of the regulatory
system, and reforms to it, that have allowed SF2TH units to take root in Houston. After introducing
the datasets and methods, the article presents various descriptive statistics and logistic model
results in three successive sections that allow for answering basic questions about the quantity,
timing, physical characteristics, and spatial patterns of SF2TH units, plus their association with
neighborhood change. It also presents results about the extent of “block votes,” an only-in-Houston
regulatory mechanism that allows homeowners to opt out of townhouse redevelopment on their
own block—but only on their own block—and that arguably paved the way for the reforms to
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be broadly acceptable to the public in the first place (Gray and Millsap, 2020). It ends with a
summary of the topline findings and some reflections on what they might mean for other U.S.
cities contemplating the end of single-family zoning.

In brief, SF2TH redevelopment is comparatively rare on the citywide scale but concentrates

in particular locations, particularly within the urban core—much more so than townhouse
development in general. The most likely parcels for SF2TH redevelopment are large (when
controlling for other characteristics) with old, small, existing single-family houses. New SF2TH
units are, although not cheap, on the whole relatively modestly priced in the median case. Contrary
to many common assumptions, gentrification is not a particularly illuminating framework for
predicting where SF2TH redevelopment will concentrate. Also, contrary to common assumptions,
SF2TH redevelopment does not appear to be associated with a gain in children despite the
relative spaciousness of the new houses and their desirable locations—in fact, locations with
concentrations of SF2TH redevelopment lost children more rapidly than the city as a whole in
the past two decades. The unexpectedness of some of the findings underscores that research on
Houston’s unique land use trajectory is a rewarding enterprise with lessons for other cities. The
article accordingly closes with several suggestions for further research.

Background

Houston is often posited as an exceptional case, given its unique status as the only large U.S. city
that eschews zoning. This section begins with an overview of the current state of zoning reform
efforts in low-density neighborhoods in the United States, then reviews the case of Houston and
how it both aligns with and departs from these broader trends. It closes with a brief terminological
note on the use of “R1” as a shorthand for single-family zoning.

Single-Family Zoning: No Longer Untouchable?

If an outside observer were asked to identify the single characteristic that best distinguishes how
land use is regulated in the United States compared with its peer countries, chances are high

that single-family zoning, or R1,' would win (Hirt, 2015). The concept certainly is not unique

to the United States, but it has arguably been taken further here than anywhere else, even when
compared with other high-income, sparsely populated countries such as Canada and Australia
(Hirt, 2015; Whittemore and Curran-Groome, 2022). Concerted action from the emerging
professionalized real estate industry and the federal government starting about a century ago led
to the rapid adoption of R1 in most localities, a process that was largely complete after just several
decades (Weiss, 1987; Whittemore, 2021).

In the 1960s, the concept of R1 and related regulatory tools, such as minimum lot sizes,
particularly in suburbs, experienced a serious challenge on the grounds of racial exclusion. The
efforts of the advocacy planner, Paul Davidoff, and others led to a series of “anti-snob zoning”
reforms in such locations as New Jersey, where it was imposed by the courts, and Massachusetts,
where it was legislated. Some local governments, beginning with Montgomery County in

! This article follows Manville, Monkkonen, and Lens’ (2020) use of this terminology; it refers to a common (although not
universal) shorthand for the most restrictive single-family zones in municipal zoning ordinances.
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Maryland, adopted inclusionary zoning ordinances as a means of counteracting the exclusionary
effects of single-family zoning and related land use regulations such as minimum lot sizes. Still, the
net effect of this wave of reforms was to leave R1 almost entirely unchallenged by the time it had
receded (Whittemore, 2021).

The status quo persisted for decades, right up until the present day. A recent New York Times
analysis of 11 mostly large cities shows that the percentage of residentially zoned land reserved for
single-family uses is startlingly high in most of them, such as 81 percent in Seattle and 79 percent
in Chicago (Badger and Bui, 2019). Of the 11, only New York City, the great sui generis exception
to the general U.S. patterns of low-density land uses and automobility reliance, and to a lesser
extent Washington, D.C., stand apart as cities with less than most of their residential land zoned
R1 (King, Smart, and Manville, 2022). The predominant status quo in most places, such as the
suburbs of Chicago, is one in which a demolished single-family house is replaced (if it is replaced
at all) with the only economically viable option under R1: A new single-family house much

larger and pricier than the one it supplants (Charles, 2013). Trends for decades toward public
participation mechanisms of greater frequency and scope have largely served to amplify the most
vocal nearby homeowners’ objections to any net gain whatsoever in units on an R1 parcel (Einstein,
Glick, and Palmer, 2019; Lemar, 2021).

However, something shifted within only the past half decade or so, and cracks in the firmament of
R1 have begun to grow and spread. Whittemore (2021) argues that this time, unlike in the 1960s,
the critique has originated from the urban economics literature and has also emphasized racial
exclusion and housing unaffordability within large cities, as contrasted with the suburban emphasis
in Davidoff’s heyday (also see Mangin, 2014). Academics have recently launched direct attacks on
R1, even as several zoned cities, most notably Minneapolis but also the likes of Olympia and Walla
Walla in Washington have repealed it within their boundaries (Manville, Monkkonen, and Lens,
2020; Wegmann, 2020a). Most dramatically of all, entire states, including California, Maine, and
Oregon, now require a large number of their jurisdictions to jettison R1.

It would be a mistake to conclude from these recent trends that the disappearance of R1
throughout the United States in the medium term is a foregone conclusion. Even many planning
academics still oppose its eradication or at least view it with trepidation on various grounds,
from infrastructural effects to inequitable outcomes, such as gentrification to unaffordable post-
redevelopment housing to the lack of an aspirational housing package with the same universal
appeal as large-lot single-family living (Chakraborty, 2020; Etienne, 2020; Kendig, 2020; Searle
and Phibbs, 2020). Among the voting public, R1 may be more popular still. The sheer weight of
the status quo means that even if a stronger consensus around the benefits of doing away with R1
were to emerge, it would be acted on unevenly across jurisdictions and slowly in the aggregate.
One helpful historical analogy is with minimum off-street parking requirements. Thanks to
foundational research by Shoup (2021) and others, the concept retains few principled defenders
today. However, under the sheer weight of status quo bias and the popularity of parking among
ordinary people, parking requirements continue to remain the law of the land in most cities,
suburbs, and towns in the United States.
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One of the obstacles to the further spread of R1 repeal is a paucity of evidence about its actual
effects. One reason is a classic chicken-and-egg problem: It has happened in few places, and in
those very recently, with a global pandemic drastically upending housing development in the
United States since early 2020. What limited evidence exists does not show dramatic results.
Kuhlmann (2021) used a clever research design that exploited boundary effects between
Minneapolis and its neighboring suburbs to find that the much-ballyhooed recent citywide
replacement of R1, with zones permitting triplex construction, had modestly boosted land prices
but yielded few triplexes. It is possible that the zoning reform was a necessary but not sufficient
condition to induce the actual construction of a novel housing product type. After all, although the
city increased the number of units that can be accommodated on a formerly R1 parcel, it did not
appreciably increase the total square footage that can be built on one of those parcels. If one thinks
of the envelope of a new building on a previously R1 lot in Minneapolis as a box, the box can split
into three, but the box cannot be any bigger.

In the specific case of Minneapolis, it may be that the demand is not sufficient for three small
units rather than one large house on a parcel (Hamilton, 2020). It is also possible that triplexes—
an example of so-called “missing middle,” or lowrise, middle-density housing—sulffer from the
perception among buyers that it is “stuck in the middle,” in that it offers neither the privacy nor
individualized ownership and control of a single-family house nor the amenities, security, and
views of an apartment or condominium in large midrise or highrise developments (Furth, 2020;
Parolek, 2020). Another possibility that must be considered is that the reform is in its early days,
and small builders will take a while to pivot to building a product type unfamiliar to both them
and their buyers (Kuhlmann, 2021). Time should soon tell.

At any rate, an informed observer is left with vanishingly few empirically documented cases
demonstrating how housing developers might respond to R1 repeal in cases for which it is a
binding constraint for builders’ decisions (Gabbe, 2018). The average American now lives in a
census tract with less than 15 percent of the tract-level population-weighted density that prevailed
in 1940 (King, Smart, and Manville, 2022). Not surprisingly, cases in which densities within

a neighborhood, let alone a whole city, have increased rather than decreased are rare and even
rarer in areas previously developed with housing opposed to former industrial or commercial
lands (Romem, 2016).2 One possibility is to turn to historical analogues, such as instances of
the replacement of single-family houses with what are sometimes called “dingbat” apartments in
Oakland during the 1960s (Banham, 1971; Smith, 1964).> However, these comparisons suffer
from the obvious drawback of the vast changes to both the supply and demand sides of housing
development that have unfolded during the past half century or more.

However, Houston provides an instructive, albeit counterintuitive, case to learn from. Although it
is famously the only large, unzoned city in the United States, it engaged in a large-scale effort to

* Some of the most striking cases—above all in California—of cities in which densities have increased rather than decreased
since the 1960s can be attributed at least to a substantial degree to widespread densification via the addition of unpermitted
housing, through either conversion or construction. See Wegmann (2015) and Wegmann and Mawhorter (2017).

? The construction of dingbats in Oakland and other California cities largely took place where zoning already permitted
higher density construction on what had been originally developed as single-family lots; thus, the historical analogue with
R1 repeal today goes only so far.
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increase the permitted density of residential development, and it did so relatively recently but also
long enough ago that its on-the-ground effects are observable. Recent scholarship has done a great
deal to illuminate this heretofore underreported story in U.S. big city land use reform, to which the
next subsection turns.

The Unique Case of Houston

A tradition of scholarship examines Houston’s unique system of land use regulation, dating back
to at least Siegan’s seminal book Land Use Without Zoning, published in 1972.* Among U.S. cities
alone, Houston put zoning adoption to a plebiscite on three occasions—in 1948, 1962, and
1993—and its voters found it wanting each time (Gray and Millsap, 2020). A powerful narrative
has developed in which Houston’s voters, confronted with a choice between an orderly but
restrictive regulatory regime versus a messier but more dynamic pro-free enterprise system, opted
for the latter, perhaps in keeping with the city’s general ethos and nationwide reputation (Gray and
Millsap, 2020).

However, it would be a mistake to assume that Houston lacks land use regulation. Instead, it
regulates land use not with zoning but with a series of citywide ordinances that restrict much

of what is regulated in any other U.S. city, such as minimum lot sizes and off-street parking
requirements, but without reference to zone districts. Furthermore, private deed restrictions are
viewed as a central mechanism deployed by the city to control land use. Texas state law includes
a special provision that grants special powers to Houston (and to no other Texas city) to use its
regulatory and enforcement machinery to encourage and enforce private deed restrictions. These
deed restrictions are not transparent in the same way as zoning, and so their scope is much more
difficult to quantify than in zoned cities, but one informed observer estimated that private deed
restrictions cover about one-fourth of private parcels in Houston (Kapur, 2004).

Legal scholars such as Lewyn (2004) and Kapur (2004) have argued that what might be termed
“Houston exceptionalism” is overblown and that, in fact, on-the-ground land use patterns seen
there differ little from other automobile-dominated Sunbelt cities that similarly grew explosively

in the postwar era. Pendall, Puentes, and Martin (2006), in presenting a taxonomy of land use
regulatory regimes across the United States, viewed the cities and suburbs of Texas as belonging

to a distinctive category of land use regime but did not see fit to exclude Houston from it. For the
purposes of this article, however, Houston really is a place apart in one critical way: It has seen a
boom in townhouses since the turn of the millennium, likely unique among big cities in the United
States in its scale and extent.

Gray and Millsap (2020) provide the definitive account of the 21st century Houston townhouse
boom, with Park and Guajardo (2021) and Hamilton (2023) subsequently adding important
empirical and historical perspectives. The brief summary that follows relies heavily on their accounts.

As Stephen Fox (2000: 23) notes, from a nadir in the local oil and gas sector, “the recovery of
Houston’s economy in the second half of the 1990s resulted in a boom in new, expensive, inner-

* As an indication of the resurgent interest in Houston’s unique system of land use regulation, George Mason University
recently reissued an updated edition of Siegan’s book.
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city row house construction.” Gray and Millsap (2020) observe that the townhouse boom preceded
the city of Houston’s seminal townhouse-promoting reform in 1998. Those legal reforms then
augmented this initial shift in market conditions. After 1998, townhouse development could
proceed more smoothly in a “by right” fashion. Developers no longer had to undergo the more
costly and uncertain process of seeking variances to the subdivision ordinance.

The heart of the 1998 reform was a reduction in the required minimum lot size for detached
single-family houses from 5,000 to 3,500 square feet inside Interstate 610, an area generally
regarded as the city’s urban core or “Inner Loop.” Furthermore, for cases in which developers
provided compensating open space within a redevelopment or else met several performance
standards, the resubdivided house lots could get as small as 1,400 square feet (Hamilton, 2023).
To put these sizes in context, one recent analysis shows that the median area for new single-family
house lots in U.S. metropolitan areas ranges from 6,098 square feet in El Paso to 43,560 square feet
(or exactly one acre) in Bridgeport, Connecticut (Kolomatsky, 2022).

The reduced minimum lot sizes exist alongside other regulations that are highly permissive,
such as a citywide height limit of 75 feet for structures adjacent to single-family houses and a
requirement of a scant three feet of separation (even less under some conditions) for a detached
townhouse from its neighbor to the side (Hamilton, 2023). Required front setbacks range from
none at all to 25 feet, depending on the type of street (Hamilton, 2023). Although the required
off-street parking of two spaces per unit is not unusually permissive, it is easily accommodated
in a “tuck-under,” or first-story, garage in a typical townhouse and, in any case, aligns with many
homebuyers’ expectations.

The upshot of the lot size reforms coupled with other key regulations was that developers could
now build, by right, a housing product that they wanted to build and that their customers
wanted to buy. Townhouses could not be built quite everywhere—for instance, preexisting deed
restrictions and more recent “block votes” (detailed explanation to follow) preclude some single-
family parcels from being redeveloped into townhouses. Still, an enormous area was opened to
“by-right” townhouse development.

Despite the locally used moniker, many of these so-called “townhouses” are technically fully
detached houses; for this reason, Park and Guajardo (2021) dubbed them “detached townhouses.”
Nevertheless, even the detached variant of townhouses a la Houston are unlikely to be confused
with the popular image of a typical American single-family detached house. They are much taller—
commonly three stories tall and sometimes four or even five stories, as permitted under a generous
citywide 75-foot height limit—occupy comparatively tiny footprints, and sit on tiny lots, very often
with minimal or nonexistent yard space (exhibit 1).
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Exhibit 1
——

Various Examples of Townhouse Developments in the Greater Heights Area of the Inner Loop to
the Northwest of Downtown Houston

Source: Sandra Wegmann

Houston’s minimum lot size reforms were so well received in the housing market and in the
political arena that, in 2013, they were extended to all areas inside the city served by sewers
(Hamilton, 2023). It is an intriguing, and to date unanswered, question as to why such substantial
reforms passed to begin with and were subsequently expanded. Gray and Millsap (2020) make

a convincing argument that the key to success was providing homeowners with a mechanism to
opt out of townhouse development on their own blocks, thus defusing what would otherwise be a
potent source of opposition.

In Houston, homeowners can petition for their own residential block to be incorporated into

one (or both) of two types of special districts, Special Minimum Lot Size (SMLS) and Special
Minimum Building Line (SMBL) district, that consist of either one or two adjoining block faces.
These districts peg land use regulations to preexisting lot sizes or setbacks rather than the
citywide standards. Both SMLS and SMBL districts, thereby, severely constrain or altogether halt
economically viable subdivision of existing large parcels containing single-family houses into
smaller parcels appropriate for townhouses. These districts are formed by city ordinance rather
than private deed restrictions and thus can be thought of as a form of opt-in zoning. Formation of
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one of these districts is a straightforward process requiring at least majority support of the affected
homeowners (the specifics vary), but at a minimum, the proposed regulation must match what
exists on at least 70 percent of the existing lots (or 60 percent in a historic district). Forming a
SMLS or SMBL district is loosely analogous to the homeowner-initiated process commonly used
to form historic districts in many cities, but the former is more from the bottom up. Whereas new
historic districts normally need the approval of an elected or appointed body, a proposal for a

new SMLS or SMBL district in Houston is highly likely to pass if enough property owners support
it. On formation, both types of districts—hereafter jointly referred to as “block vote” districts—
automatically sunset after 40 years, whereupon a new petition would be required to renew them.

Gray and Millsap (2020) argue that block votes force homeowners to weigh the tradeoffs between
maintaining the physical character of their own block and the possibility of increased property
values unlocked by future townhouse redevelopment. By contrast, in conventional zoning, a
citywide elected body votes on whether or not to change zoning on a given parcel or in a particular
district, and so a homeowner’s ability to act on their preferences for their own block is less direct.
In Houston, homeowners who most vehemently object to townhouse redevelopment near them
have a hyperlocal mechanism to which they can turn, which may reduce their motivation for
changing the rules that prevail beyond their own blocks.

Estimates of how many townhouses were built since the seminal reform in 1998 vary according
to the exact time periods and methodologies used, but it is clear that the number is large. Gray
and Millsap (2020) found more than 25,000 townhouses built between 1999 and 2016, Park and
Guajardo (2021) found nearly 39,000 from 2005 to 2018, and Wegmann (2020b) found more
than 34,000 from 1998 to 2020. Regardless of the details of the differing methodologies and
estimates, what is clear is that the scale is considerable; for instance, one of these analyses found
that post-1998 townhouses now account for 4 percent of all housing units citywide, 8 percent
inside the Inner Loop, and no less than 43 percent of net housing units added citywide since
1990 (Wegmann, 2020b). The transformation is not evenly distributed—some neighborhoods
remain untouched by townhouse redevelopment, while others, like Rice Military, 3 miles north by
northwest from Downtown Houston, have experienced a total transformation in their urban form
in only two decades (Gray and Millsap, 2020).

Although recent research has revealed a great deal about townhouse redevelopment in Houston,
more is to be learned. After all, the studies previously mentioned deal with townhouse
redevelopment as a whole, whether it took place on large former single-family parcels, formerly
commercial or industrial land, or other large nonresidential parcels. Arguably a study is needed
that specifically examines the subset of Houston’s post-1998 townhouse development activity, in
which formerly single-family parcels have been resubdivided into townhouse lots. These cases
could provide additional clues as to how redevelopment might proceed in existing residential
neighborhoods at buildout—neighborhoods that are the locus of both reformers’ ambitions

and much popular opposition—after reforms to land use regulations. This subcategory of
redevelopment is the object of the empirical investigation described in what follows.
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A Brief Note on Terminology

This article is premised on our claim that Houston’s minimum lot size reforms represent one path
other cities could take toward R1 repeal. In actuality, this premise is not quite precise. Lot size
requirements, on their own, are far from the only mechanisms enforcing the dominance of large-
lot single-family uses across the landscape, and removing them will not necessarily permit major
changes to the status quo. Typical American land use regulations also include use restrictions (that
is, allowing but a single unit per parcel); setback requirements and impervious cover and height
restrictions; elements of other, nonzoning ordinances that favor large-lot single-family housing over
more land-efficient housing types; and procedural laws that do the same. Bronin (2023) calls this
status quo “zoning by a thousand cuts;” in her analogy, any form of housing other than a single-
family house on a large lot is bled to death.

Even so, the Houston reforms are a useful stand-in for R1 repeals. Houston, unlike most zoned
cities, before 1998, lacked many of the mechanisms that in other cities limit the density of single-
family housing. That left minimum lot size requirements as the sole binding constraint (Gabbe,
2018). Once it was lifted, townhouse development ramped up dramatically. For that reason, the
example of Houston is instructive because it is analogous to what might happen if a typical zoned
city simultaneously lifted the various interlocking barriers that prevent redevelopment of R1 lots
into townhouses—which is what most proponents of R1 repeal have in mind.

Moreover, the Houston reforms only represent one path away from R1 zoning. They still

produce single-family housing (that is, townhouses), just on smaller lots than before. Still, this
path is meaningful, even without reforms to legalize more multifamily housing. Houston-style
townhouses (as this article quantifies in the following) are arguably such a dramatic departure
from the R1 status quo that they are different in kind and not just degree from large-lot single-
family houses. They are not “missing middle” housing in the purist sense but do meet Hamilton’s
(2020) definition of “stickplex” housing, or housing forms that combine efficient use of land with
inexpensive construction techniques (Parolek, 2020). In this regard, they represent a singular case
in the recent evolution of single-family dominated city neighborhoods in the United States, one
which this article proceeds to examine in detail.

Data and Methods

This article poses the research question: “What are the observable characteristics of SF2TH
redevelopments in Houston?” This article tackles this research question by dividing it into
several subquestions.

1. What is the overall quantity of SF2TH redevelopment and incorporation of single-family
parcels into block vote districts?

2. What is the temporal pattern of SF2TH redevelopment, that is, how has it fluctuated over time?
3. What are the characteristics of SF2TH redevelopments in comparison with what they replaced?

4. What are the geographic patterns of SF2TH redevelopment and block votes, that is, in what
types of locations have they occurred?

5. How have the neighborhoods around SF2TH redevelopments changed over time?
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To answer these subquestions, this investigation relies on an analysis of property tax records from
the Harris Central Appraisal District (HCAD) for the years 2005 (the earliest available in electronic
form) through 2020, inclusive.® To identify parcels on which SF2TH redevelopments have
occurred, the analysis takes advantage of a supplementary dataset that HCAD maintains known

as a “tieback table,” in which for every year, lots that have been newly created via lot subdivision
are noted and linked to the property identifications of (now defunct) parcels from previous years.
SF2TH redevelopments are defined as cases in which (1) a parcel HCAD initially classified as one
of the “residential” categories is (2) linked to later parcels occupying the same land area, and where
(3) a house on a parcel of less than 5,000 square feet occupies each of the subsequent parcels (that
is, below the pre-1998 minimum lot size and, therefore, conforming to the vernacular definition
of a “townhouse” in Houston). By collecting information on both the pre- and post-SF2TH parcels
as linked groups of one parcel (pre-redevelopment) to two or more (post-redevelopment), it is
possible to address research subquestion 3.

All cases of SF2TH redevelopment are linked to a geographic information system spatial
representation (that is, a shapefile) of all 2020 parcels, performed with Quantum Geographic
Information System, or QGIS, software. Shapefiles were obtained from the city of Houston’s
website, representing both forms of block votes (SMLS and SMBL).® These block votes were
combined into a single layer, that is, with no distinction in the analysis between SMLS and SMBL.
The analysis of block votes considers only single-family parcels that, as of 2007 (the year of the
earliest identified SF2TH redevelopment in the dataset), were not then incorporated in a block vote
district, and it considers only block vote districts that were either formed in 2007 or later or else
were pending as of August 2022.

Some of the analyses rely on sociodemographic characteristics at the census tract level. These are
obtained from decennial census data from the year 2000 (that is, shortly after the enactment of
the townhouse reforms and the most recent data available prior to the beginning of this analysis
period in 2005) and 5-year American Community Survey (ACS) data collected in the years from
2015 through 2019. The latter are preferred over the more recent 20162020 ACS data due to
difficulties in data collection during the pandemic year of 2020 and considerable missingness in
reported 20162020 ACS data. This analysis uses all census tracts in Harris County that contain at
least one parcel in the city of Houston in use as single-family housing as of 2005.

Some of the previously summarized calculations provide two binary dependent variables:
Redevelopment of a given initially single-family parcel from 2007 to 2020 and its actual or pending
incorporation into a block vote from 2007 to August 2022 for the logistic regression models
described in the following section. These models are performed with the general linear model
(glm), command in the R programming language. Other calculations previously noted create the

> Most of the city of Houston lies within Harris County, although small portions are in Fort Bend and Montgomery
Counties. This study ignores the latter two counties, as Houston’s territories within both are small and lie at the most distant
fringes of the city, thus are unlikely to have had significant SF2TH redevelopment.

® As of October 6, 2022, these shapefiles were available from https:/www.houstontx.gov/planning/Min-Lot_Size-Min_Bldg_
Line.html.
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dependent variables for each of the two models: One predicting SF2TH redevelopment and the
other predicting block votes.” Appendix A provides more detail on the two logit models.

Hypotheses for Models

Model 1 tests a hypothesis that large original lots, old original houses, and small original houses
will be associated with greater probability of redevelopment into townhouses, as all these
characteristics would be expected to increase the likelihood that homeowners sell to developers.
One would expect a negative relationship with central business district distance, that is, for
parcels closer to downtown Houston to be likelier to redevelop. A quadratic relationship with
tract house prices in the year 2000 is also hypothesized, based on Gray and Millsaps (2020)
finding, that overall, Houston townhouse development was most concentrated in middle-income
neighborhoods. These areas have property values high enough to support redevelopment but low
enough that their residents are less likely to have initiated or maintained deed restrictions that
would restrict redevelopment.

The relationships with sociodemographic variables test the proposition that townhouse
redevelopment in Houston is a story of gentrification. If gentrification is a dominant mechanism,
then one would expect a greater likelihood of redevelopment in tracts that have higher Black and
Hispanic populations, more children, and a less college educated population in 2000, prior to
the period examined. This analysis, on the other hand, hypothesizes that Houston’s unusually
permissive land use regulations allow small-lot redevelopment to concentrate in more privileged
neighborhoods (as measured before the time period under analysis) than would be typically seen
in a large U.S. city.

Because block votes are expected to occur in reaction to SF2TH redevelopment, although the
models as structured can only detect associations rather than a causal relationship, coefficients for
Model 2 are expected to be broadly similar to those in Model 1. For the added variable of SF2TH
units within the same census tract, a quadratic relationship is modeled because of an anticipated
saturation effect. More SF2TH redevelopment nearby leads to a greater likelihood of a block vote
in response but only up to a point. Once the area nearby is sufficiently saturated with townhouse
redevelopment, according to this view, enacting a block vote is less worthwhile and thus becomes
less likely past the threshold.

Results

This section reports the results in three parts. The first reports descriptive statistics that shed light
on the first three subquestions listed in the prior section—that is, (1) on the quantity of SF2TH
redevelopment and block votes, (2) the timing of SF2TH redevelopment, and (3) a comparison of
pre- versus post-redevelopment characteristics of parcels. The next reports the results of the two
logit models to shed light on subquestion 4 on the geographic patterns of SF2TH redevelopment
and block votes. The last analyzes sociodemographic trends from 2000 to 2015-2019 to

answer subquestion 5—that is, to show how neighborhoods containing SF2TH redevelopment
concentrations have changed over time.

" Exhibit 8 in the appendix summarizes all these variables’ values.
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Basic Characteristics of Townhouse Subdivisions and Block Votes

Using the methods described in the previous section, 1,392 SF2TH redevelopments were identified
in the HCAD data spanning from 2005 to 2020, yielding 5,359 identified townhouse units, each
lying on its own new parcel, produced via the SF2TH process. The earliest of these townhouse
units were built in 2007 and the most recent in 2020. It must be acknowledged that this method
has not identified all SF2TH units in Houston; those whose lots were subdivided prior to 2005
would not be identified. It is also possible that this technique relying on tieback tables may have
missed some SF2TH subdivisions due to inaccurate or incomplete records.

The figure of 5,359 SF2TH units is not directly comparable with Gray and Millsaps (2020)
finding that 25,269 townhouse-style parcels were created between 1998 and 2016, because

the time periods do not entirely overlap. Still, a very rough comparison suggests that SF2TH
redevelopments yielded less than one-fifth of the total post-1998 townhouses developed in
Houston. Presumably the remainder have been constructed on larger parcels, many of them
commercial or industrial rather than residential. The results further suggest that, notwithstanding
Houston’s 2 1st-century townhouse boom, SF2TH redevelopment is a relatively rare event. Out of
282,770 identified single-family parcels in the dataset not included within a block vote district as
0f 2007, only 0.5 percent underwent SF2TH subdivision between 2007 and 2020. A considerably
higher, but still small, number of parcels, or 13,302 (4.7 percent of the total), were incorporated
into block vote districts during the same period.

SF2TH Subdivision Over Time

Exhibit 2 shows the number of SF2TH redevelopment events by year between 2007 and 2020.
Starting from a minuscule number (only four), the phenomenon rises in the latter part of the
decade of the 2000s, then declines (although by no means disappears) during the Great Recession
after 2008.¢ However, it quickly resumes its upward growth after 2010 and proceeds to skyrocket
through 2015. After 2015, a large decline ensues—although not to anywhere close to zero—
perhaps as a delayed effect of a downturn in the locally important oil and gas economy (of which
Houston is regarded as the global capital) due to a collapse in global crude prices during 2014.
From 2016 to 2020, activity is relatively steady.

% Note that the very low number for 2007 should be treated with caution, because the dataset does not include
redevelopments of parcels classified as “residential” prior to 2005. This analysis would have missed any 2007
redevelopments linked to parcels before 2005.
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Exhibit 2

Completed Single-Family-to-Townhouse Redevelopments by Year in Houston, 2007 to 2020
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Note: The figure for 2007 may be low, because the dataset does not include subdivided parcels that link to unsubdivided parcels from before 2005.
Source: Harris County Appraisal District (HCAD) data, with calculations by authors

Geography of SF2TH Subdivision

Exhibit 3 shows the locations of SF2TH units completed from 2007 to 2020, along with the
block votes enacted during that period. It is immediately notable that SF2TH redevelopment

is overwhelmingly concentrated inside the Inner Loop (visible as the white roadway circling
around Downtown Houston). Only a minuscule number of SF2TH units (just 3.4 percent of

the total) lie beyond the Inner Loop. This very small share is in contrast to the prior results that
Wegmann (2020b) found, in which only 53 percent of townhouses overall built from 1999 to
2015 were within the Inner Loop. Thus, SF2TH development appears to be a more intensely urban
phenomenon than townhouse development in Houston in general. Reasons could include higher
land prices in the Inner Loop that make custom-built designs built in small increments more
feasible for builders, the higher sales prices needed to justify teardowns of existing houses, or a
lower prevalence of homeowners’ associations that might serve to thwart such development.
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Exhibit 3

Single-Family-to-Townhouse Redevelopments in Houston

t FEE T

Notes: Single-family-to-townhouse redevelopments are black circles, block votes are in dark grey, freeways are white lines, and the Houston city limits are in
light grey. Some fringe areas of the city that contain no redevelopments or block votes are omitted from view. For reference, Downtown Houston, containing no
block votes or redevelopments, is located inside the smallest freeway loop visible. The Inner Loop, commonly regarded as Houston's urban core and containing
the bulk of redevelopments and block votes, is the area inside the larger of the two visible complete freeway loops.

Source: Image by authors, using data from Harris Central Appraisal District

Block vote districts are mostly, although not exclusively, close to large concentrations of single-
family-to-townhouses, although there is little overlap between the two. Indeed, the dissimilarity
index for block votes and SF2TH redevelopment at the tract level is just under 0.84.° Instead,
clusters of SF2TH units and nearby large patches of block votes seem to exist within clumps

of roughly 1 to 4 miles in diameter primarily to the northwest, west, and south of Downtown
Houston. In the macroscale, these clusters are spatially concentrated, in the sense that only 121
of the 660 Harris County census tracts in Houston have either at least one SF2TH unit, at least
one block vote, or both. One could summarize the spatial pattern by remarking that block votes
and SF2TH units are clustered together when one is zoomed out but separated from each other in
mostly homogenous clusters when zoomed in. Exhibit 4 provides an illustrative example.

? The dissimilarity index, commonly used as a measure for residential racial segregation, ranges from 0 (perfectly
unsegregated) to 1 (perfectly segregated). Intuitively, the index of 0.84 means that 84 out of 100 block vote parcels would
have to move to different tracts to achieve a perfectly proportionate balance of block votes and SF2TH townhouses by tract.
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Exhibit 4
——

Single-Family-to-Townhouse Redevelopments in the West of Downtown Houston

Houston’s Inner Loop. Both redevelopments and block votes tend to group together in clusters that are relatively near each other but mostly nonoverlapping.
Source: Image by authors, using data from Harris Central Appraisal District

A small although nontrivial number of block votes are beyond the Inner Loop and, in some cases,
a considerable distance from any identified SF2TH redevelopments. It is possible that nearby
(non-SF2TH) redevelopment motivated the formation of these districts as a preemptive measure to
prevent it in the future, or perhaps as a means of restricting or altering other forms of anticipated
redevelopment, such as single-family teardown and replacements.

Pre Versus Post-Single-Family-to-Townhouse Redevelopment

Having examined the macro characteristics of the SF2TH redevelopments—their number, temporal
pattern, and geographic distribution—now to turn to the characteristics of the redevelopments.
First, their scale: Redevelopments are mostly very small. If one thinks of a redevelopment as an
event that begins with the demolition of one or more existing structures on a single-family lot, then
results in a number of townhouses built on smaller lots subdivided from the original lot, then the
most common version of this event yields only two townhouses. The median redevelopment event
yields four townhouses. Notwithstanding the small net gain in units, Houston is a rare example—
beyond the still relatively small number of cities in which permitted accessory dwelling units have
been built in nontrivial numbers—in which small-lot redevelopment processes yield net gains in
housing units. The typical counterfactual in many other large cities is a one-for-one replacement of
a (small and deteriorated) single-family house with a (large and new) single-family house.
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Exhibit 5 summarizes a number of metrics that in various ways compare conditions before and
after SF2TH redevelopment for all 1,392 parcels in the dataset on which it occurred. The unifying
theme is a drastic intensification in the use of these parcels, as one would expect. After all, for a
builder to expend the capital to acquire an existing property, demolish its existing use, and replace
it with new housing units requires a substantial increase in value. Exhibit 5 allows for this dynamic
to be quantified via various indicators.

Exhibit 5

I
Various Indicators Comparing Single-Family-to-Townhouse Redevelopment Ex Ante Versus Ex Post

Indicator Pre-redevelopment Post-redevelopment
Median house construction date 1936 2014
Median lot size 6,500 sf 2,105 sf
1,348 sf 2,483 sf (all newly-created

Median built floor area (pre-redevelopment parcel) townhouse units)

Ratio of new total built square
footage to previous total built 1
square footage

4.2 (median; 1st quartile =
2.2; 3rd quartile = 6.6)

Improvement-to-land (I/L)

assessed value ratio 0.14 (median) 2.14 (median)

Ratio of new assessed property 3.2 (median; 1st quartile =
value to previous property value 1.7; 3rd quartile = 5.1)

Total citywide taxable

property value $319 million $1.914 billion

Source: Harris County Appraisal District (HCAD) data, with calculations by authors

First, in the median case, an old house (built in 1936) is demolished and replaced with new
townhouses (built in 2014). The median lot of 6,500 square feet is split into new, smaller lots with
a median size of only 2,105 square feet. The original, relatively small house with a median of 1,348
square feet of floor area is replaced with new townhouses that collectively have 4.2 times the floor
area as the one single-family house demolished to make way for them. Furthermore, in the median
case, each new individual townhouse unit includes considerably more living space than the original
house that was torn down (2,483 versus 1,348 square feet).

According to one metric, the improvement-to-land (I:L) ratio, which measures the value of the
building as HCAD assessed compared with the assessed value of the land on which it sits—and
whose significance Landis et al. (2006) explained—post-redevelopment sees the parcel far much
more efficiently used. The 'L ratio leaps from 0.14 predevelopment to 2.14 for the median
townhouse created in the process—a 15-fold increase. Measured in a different way, the total
assessed value on the parcel jumps more than threefold from before versus after redevelopment.
Aggregated together, the SF2TH parcels represented $319 million of taxable value for the city,
county, school district, and other entities reliant on property tax revenues prior to redevelopment
compared with $1.914 billion in value afterward. Although this analysis does not attempt to
quantify increased needs for municipal services generated by lot subdivision, it seems highly likely
that SF2TH units represent a considerable fiscal net positive for taxing entities, including the city,
county, and kindergarten through 12th grade school districts.
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Affordability

The median SF2TH unit had an assessed value of $340,000 ($133 per square foot) as of 2020—
much less than the median citywide assessed value of single-family houses built 2007 or later on
unsubdivided parcels, which was $545,000 ($176 per square foot).'* Assessed values, opposed

to sales price data, should be treated with caution, but rough comparisons are still instructive.
Values of SF2TH units varied greatly, with an interquartile range of $213,000. This wide range
suggests that SF2TH units in Houston span the full gamut from bargain to high-end products and
everything in between.

When one considers that most SF2TH units are easily spacious enough for a four-person
household, their newness, and their predominant location inside the Inner Loop, $340,000

is a comparatively modest price. Under a reasonable set of assumptions, it was affordable to a
household earning 105 percent of the metropolitan median household income in October 2020,
although, of course, major changes have transpired in interest rates and other market conditions
since." > Compared with other big and growing U.S. cities, it is notable that a newly built,
family-sized housing product with a central location is within reach of middle-income Houston
households in the median case.

Summary

To summarize, SF2TH redevelopment on the citywide scale is a relatively rare event; the same is
true of block votes—presumably mostly conducted in response to nearby SF2TH redevelopment—
although less so. Although precise quantification is not possible, it is clear that SF2TH
redevelopment represents a small share of townhouse development in Houston overall. After a slow
start during and immediately following the Great Recession, SF2TH redevelopment has steadily
produced new housing, albeit not without fits and starts. SF2TH redevelopment is overwhelmingly
concentrated in the urban core, more so than townhouse development as a whole. It represents a
considerable intensification of urban land use, whether measured from a built form or property

tax generation standpoint. Even so, the typical end product, although by no means cheap, is
reasonably affordable to many middle-income homebuyers. Having reviewed some of the general
characteristics of SF2TH redevelopment, the article now turns to an analysis of the locational
factors that predict where it—along with its close companion, block vote district formation—is
most likely to take place.

Predicting Townhouse Redevelopment and Block Votes From 2007 to 2020

Exhibit 6 summarizes the two logit model runs, predicting SF2TH redevelopment (Model 1) and
block vote incorporation (Model 2). A discussion of the results from Model 1 follows.

10 Unless otherwise indicated, all dollar figures are rounded to the nearest $1,000.

" This calculation uses Fannie Mae’s (n.d.) Homebuying Mortgage Calculator and assumes the following: 5-percent
downpayment, 2.8-percent interest rate for a 30-year mortgage, and no homeowner’s association fees (as is typical for
Houston townhouses) but includes property taxes, homeowner’s insurance, and private mortgage insurance in addition to
principal and interest. These costs are assumed to total no more than 30 percent of gross household income. In 2020, the
median family income for Greater Houston was $78,800 (HUD, 2020).

'2 This calculation also does not account for the likely understatement of HCAD’ assessed house values compared with
real-world prices.
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Exhibit 6

I
Logit Model Results for Single-Family-to-Townhouse Redevelopment (Model 1) and Block Vote
Incorporation (Model 2)

Model 1 (SF2TH logit): Model 2 (Block Vote logit):
Single-family parcel Single-family parcel not in a
(as of 2007) undergoes block vote district (as of 2007) is
subdivision into townhouse incorporated into a block vote,
lots, 2007-2020 2007-August 2022

Intercept -52.58 2,97 11.70 (1.01)

Original Lot and Structure Characteristics

Original lot size (acres) 0.51 (0.14)* 0.47 (0.032)***
Original structure year built -0.028 (0.0015)** -0.011 (0.00051)***
Original structure interior area (sf) —-0.00026 (0.000041)*** 0.00015 (0.000013)***
Distance from CBD (miles) -0.55 (0.022)*** -0.059 (0.0048)**

Tract-level Characteristics, Year 2000

Median house value (1999 USD) 0.000019 (0.0000024)*** 0.000026 (0.00000085)***
Median house value (1999 USD), squared - 3.50E-11 (4.18E-12)** - 5.56E-11 -1.73E-12"**
Population share under age 18 -1.71 (0.96) -4.41 (0.26)*
Population share Black non-Hispanic -1.37 (0.35)*** 5.23 (0.10)y*
Population share Hispanic -0.58 (0.44) 7.88 (0.13)*
Share of people ages 25+ with -1.89 (0.60)** 5.89 (0.47)*

bachelors or higher

SF2TH Townhouses in Tract, Built from 2007-2020

SF2TH townhouses in tract 0.012 (0.00066)***
SF2TH townhouses in tract, squared - 0.000057 (0.0000028)***
n 282,742 282,742
Nagelke pseudo rA\2 0.293 0.259

*n<0.001;, “p< 001, p<0.05p<01

SF2TH = single-family-to-townhouse.

Note: Standard errors are shown in parentheses.

Sources: Harris County Appraisal District (HCAD) and American Community Survey data, with calculations by authors

The four original lot and structure characteristic coefficients are all highly significant and have the
expected signs. As hypothesized, parcels that are larger and that contain older and smaller existing
houses and that are closer to downtown are all likelier to redevelop when controlling for the other
variables in the model. The relationship of house value to redevelopment also behaves as expected.
Confirming Gray and Millsaps (2020) finding that townhouse development in general is most
common in upper-middle-income locations, the year 2000 median tract house value coefficient
and its square in Model 1 point toward the likelihood of SF2TH redevelopment peaking, all else
equal, in tracts with a median house value of $271,000 (with a 95-percent confidence interval
spanning from $165,000 to $442,000) in 2000. This value compares with an overall year 2000
average tract-level median income house price of $91,000."

1 See exhibit 8 in the appendix.
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The sociodemographic variable coefficients tell a somewhat mixed story. Tracts with fewer

Black residents in 2000 are more likely to redevelop, cutting against the notion that SF2TH
redevelopment is a phenomenon of gentrification. On the other hand, parcels in tracts with lower
college education levels are likelier to redevelop. A very weak negative relationship is between the
number of children in the tract and the likelihood of SF2TH redevelopment; Hispanic population
share has no relationship at all. Although these results are mixed, taken in tandem with the finding
previously reported about tract house prices, certainly no compelling reason exists to strongly
associate SF2TH redevelopment from 2007 to 2020 with gentrification. Instead, it appears to
concentrate in tracts that had fewer Black and college educated residents but higher-than-typical
house prices, as of 2000.

The Model 2 results bear many similarities to Model 1, suggesting that many of the basic factors
that drive SF2TH redevelopment are also associated with greater likelihood of a given parcel being
incorporated into a block vote district. For instance, as with SF2TH redevelopment, block votes are
likelier on larger parcels, with older houses, closer to downtown, and in neighborhoods with above
median house prices as of 2000 (peaking at $233,000 compared with $271,000 for Model 1).

The differences between Model 2 and Model 1 are instructive. Unlike SF2TH redevelopment,
block votes are more likely on parcels that contain larger houses; perhaps their owners (being less
likely to resubdivide their own lot) are more motivated to act to prevent what they regard as out-
of-scale townhouse redevelopment from taking place nearby. Block votes are more likely to take
place in tracts that have more children and college-educated adults; one could imagine neighbors
organizing to thwart SF2TH redevelopment in the name of maintaining a tranquil, child-friendly
atmosphere. One could also imagine more educated residents having more ability to navigate

the block vote district formation procedures. Intriguingly, parcels in tracts with more Black and
Hispanic residents are sharply more likely to join a block vote district.

Model 2 has a variable not present in the SF2TH model (Model 1), along with its squared term:
The number of SF2TH units built during the period from 2007 to 2020 within the same census
tract as the parcel in question. As previously discussed, the supposition here is that the presence

of SF2TH redevelopment nearby may spur homeowners to organize a block vote as a defensive
measure against townhouse redevelopment on their own street, although this analysis ignores the
relative timing of these events and thus can only yield a loose association. The sign and significance
of the squared term suggest, as with the house value variable, a quadratic relationship between
SF2TH units and block vote likelihood. The probability of a block vote covering a parcel between
2007 and 2022 peaks with 104 townhouse units created in the same census tract from 2007 to
2020 (with a 95-percent confidence interval from 84 to 115). Below that amount, block votes, all
else equal, are less likely, presumably because townhouse encroachment is a less alarming prospect.
If more than 106 townhouses per tract, block votes also become less likely, suggesting a critical
level of townhouse saturation, past which homeowners begin to calculate that it is no longer
worthwhile to bother with organizing a block vote.

Models 1 and 2 have Nagelke pseudo 1* values of nearly 0.29 and 0.26, respectively. Thus, they
are reasonably predictive, given that many factors governing lot-by-lot redevelopment and block
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vote formation, such as a given homeowner households readiness to sell, the presence of nearby
blighted properties, or social relations on a given residential block are idiosyncratic.

Townhouse Redevelopment and Neighborhood Change

Although some of the model results previously reviewed relate, at least indirectly, SF2TH
redevelopment with gentrification, it is also useful to use simple descriptive statistics to build a
portrait of how the neighborhoods in which this type of townhouse development predominates
have changed during this century. Exhibit 7 captures these changes from 2000 in the decennial
census to 2015 through 2019 in the ACS. Sociodemographics in the mean census tract containing
SF2TH units (middle column) are compared with the same for the mean census tract containing
unsubdivided single-family parcels (right column). To provide a concrete example from the top
row of exhibit 7, the average parcel that underwent SF2TH redevelopment was in a census tract
in which the share of the population under age 18 dropped 7.4 percentage points between 2000
and 2015-2019 (center column). Meanwhile, the average single-family parcel that did not undergo
SF2TH redevelopment was in a tract whose under-18 share decreased only 2.3 percentage points
during that same period (right column). Therefore, SF2TH parcels tended to be in tracts that lost
children at a faster rate than single-family parcels that were not redeveloped into townhouses.

Exhibit 7

I
Average Tract-Level Change From 2000 to 2015-2019 for Subdivided (SF2TH) Versus
Unsubdivided Parcels

Subdivided Parcels Unsubdivided Parcels

Percent of population under age 18 -7.4pp -2.3pp
Percent of population over age 65 -0.2 pp +1.8 pp
Percent of population non-Hispanic Black -3.8pp -52pp
Percent of population non-Hispanic White +16.8 pp -6.4pp
Percent of population Hispanic -21.0 pp +10.7 pp
Median Family Income (nominal dollars) + $109,667 +$29,520
Percent of adults 25+ with bachelors degree or higher +38.3 pp +6.2 pp
Percent of occupied housing units owner-occupied +11.6 pp -3.1pp
Median owner-occupied house price (nominal dollars) +$315,401 +$134,195
Population density per square mile +1,986 +270
Number of parcels 1,371 281,400

pp = percentage point change.
SF2TH = single-family-to-townhouse.
Sources: Harris County Appraisal District (HCAD), US Decennial Census, and American Community Survey data, with calculations by authors

The mean SF2TH unit in the dataset is in a census tract that in the 21st century has, by all
indicators, disproportionately gained in Houston’s most historically advantaged populations.
White' residents are up by 17 percentage points, although Black and Hispanic residents are down
4 and 21 percentage points, respectively. These demographic trends took place in the context of
substantial densification: The median density of the average SF2TH tract leapt by almost 2,000

'* “White” refers to “non-Hispanic White” throughout.
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extra people per square mile (an increase of nearly 39 percent) compared with less than 300, on
average, in the unsubdivided parcels’ tracts.

The average SF2TH tract gained in median family income by a whopping almost $110,000
compared with under $30,000 for the tract housing the average unsubdivided single-family
parcel. The median house price shot up by $315,000 in the former versus only $134,000 in the
latter. Homeownership rate trends diverged, increasing nearly 12 percentage points in the former
compared with a drop of 3 percentage points in the latter."

The share of senior households in the mean SF2TH tract remained basically unchanged versus
a slight increase (1.8 percentage points) in the tract of the mean unsubdivided parcel. The
divergence was greater for children, as previously noted, that is, a 7.4-percentage-point drop for
subdivided versus drop of 2.3 percentage points for unsubdivided parcels.

Do these changes represent gentrification as it is commonly understood? In the average case,
no: The mean SF2TH unit is in a tract that had substantially more White residents in 2000, was
essentially identical in income, and had considerably higher median house values compared to
unsubdivided parcels (40 percent White for tracts containing SF2TH units versus 30 percent White
for tracts containing unsubdivided parcels, $48,000 versus $47,000 of median family income,
and $128,000 versus $90,000 of house value, respectively). SF2TH redevelopment, it appears,
disproportionately took place in somewhat advantaged tracts near the urban core and helped
those neighborhoods grow their advantaged populations. Consider the typical pattern in most
growing U.S. cities, such as nearby Austin, where land use regulations largely shield advantaged
neighborhoods from infill development and housing unit densification and, instead, shunt it

to historically marginalized (and less heavily regulated) areas in the urban core, thus fueling
gentrification. Houston represents an entirely different trajectory (Tretter, 2016).

Takeaways and Lessons

How should one summarize the Houston experience of SF2TH redevelopment—something

that could be thought of as Houston’s two-decade long experiment in repealing (erstwhile) large

lot single-family zoning via allowing redevelopment into townhouses? Although it is of course
important to be cautious about generalizing from one city to another, some of the topline takeaways
from the empirical findings previously presented may be instructive for other large, hot market,
U.S. cities, or at least those seeking to legalize townhouse-style redevelopment of large single-family
lots. The following paragraphs summarize these takeaways.

The removal of binding constraints can spur change. At the risk of stating the obvious, the
removal of a binding constraint on a form of development can greatly speed up the proliferation of
that form of development (Gabbe, 2018). Just as prior research has demonstrated that minimum lot
size requirements altered the quantity and character of greenfield suburban development throughout
Texas and townhouse redevelopment in Houston in general, the 1998 reforms appear to have

!> Here, it is worth recalling that exhibit 7 presents simple associations between parcel status (subdivided into townhouses or
not), with the various sociodemographic and other indicators shown. Causation cannot be inferred directly. Still, the simplest
explanation for the observed trends is that locations with rapidly increasing incomes and property values were, all else equal,
likely more attractive for redevelopment, including SF2TH, where regulations and private deed restrictions allowed.
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facilitated substantial SF2TH redevelopment in Houston (Gray and Furth, 2019; Gray and Millsap,
2020). The results in this article do not permit a comparison before and after the 1998 reforms
because the data span only the period from 2005 to 2020, but SF2TH redevelopment in Houston
accelerated post-Great Recession to a pace likely not seen in any other U.S. city in recent times.

Single-family-to-townhouse redevelopment is a comparatively rare event on the citywide
scale. Even though the 1998 lot size reforms and their later extension could be viewed as major
success stories in spurring the production of townhouses, townhouse development on formerly
single-family lots is relatively rare even under Houston’s near-ideal conditions. Although it must
be recognized that these estimates are likely not perfect, the analysis in this article found that only
0.5 percent of single-family lots underwent SF2TH redevelopment between 2007 and 2020. Even
ambitious and successful reforms to R1 such as Houstons, in other words, are unlikely to spur
rapid transformation in the single-family stock at the scale of a whole U.S. city. Most single-family
housing is likely to stay single-family housing in the first decades after reform.

The same might not be true, however, at the neighborhood scale. Certain neighborhoods may
be ideally situated for redevelopment and face more rapid change. Indeed, certain Houston
neighborhoods, such as Rice Military and Montrose, were radically transformed by SF2TH
redevelopment during the period analyzed.

In Houston, townhouses on formerly single-family parcels are less numerous than those built
on formerly nonresidential parcels. The share of overall post-1998 townhouse development

in Houston that took the form of redevelopment of formerly single-family parcels was likely

less than 20 percent, although due to data limitations, the true percentage cannot be calculated
precisely from the data analyzed for this article. This low share likely reflects multiple factors. The
economies of scale achievable on larger (i.e., nonresidential) tracts may be attractive to developers.
Existing residential neighborhoods may be subject to restrictive covenants limiting redevelopment.
Even in a liberal regulatory regime, opposition from neighbors may still impede the redevelopment
of parcels in established single-family neighborhoods. Moreover, the specific design of Houston's
lot size reduction ordinances likely incentivizes the acquisition of larger parcels—developers

can reach smaller townhouse lot sizes, for instance, if they provide common open space in their
developments. This incentive could spur them to prefer larger, commercial parcels over smaller,
residential ones in many cases. Whatever the exact reason, it is obvious that even where the
development of a given housing product is allowed on both commercial and residential land,
Houston’s experience shows that it is not an inevitability that the latter will predominate.

Single-family-to-townhouse redevelopment represents a significant intensification of land
use and fiscal yield where it occurs. Although SF2TH redevelopment represents a less dramatic
physical transformation than, say, the replacement of a single-story strip mall with a midrise
apartment building, it still results in a notable increase in how intensively the affected parcels are
used. The median SF2TH redevelopment produces 4.2 times more floor area on the parcel than
what existed before the prior single-family house on it was torn down. Notably, redevelopment
increased both the density and the unit sizes of housing compared with what existed on the same
parcels pre-redevelopment. These redevelopments provided more housing per household, not
only per acre.
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The increased valuation for property taxation purposes for all the properties that underwent
SF2TH redevelopment was fully sixfold higher post-redevelopment compared with pre-
redevelopment, suggesting that SF2TH redevelopment is almost certainly a fiscal winner for the
city and other taxing districts even when considering additional demand for municipal services.

Single-family-to-townhouse redevelopment is much likelier in the urban core and on certain
parcels (large lots with old, small existing houses). Notwithstanding the rarity of SF2TH
redevelopment on the citywide scale, in Houston, it has concentrated in particular locations. It is
intensely concentrated in the urban core—much more so than townhouse development in general,
which already has a notable urban tilt. Likely, the acquisition and teardown of an existing single-
family house requires considerable land values for it to be justified for SF2TH redevelopment.

It is most likely to take place on larger single-family parcels where the existing house is small

and old or low in value relative to the land on which it sits. This most recent finding, of course,
has implications for those concerned about historic preservation in Houston or in other cities
contemplating repealing R1.

Block votes are comparatively rare citywide but apparently effective in keeping SF2TH
redevelopment out of certain neighborhoods. Block votes are comparatively rare on the citywide
scale. Only 4.7 percent of single-family lots not in a block vote district as of 2007 came to be covered
by one, or had one pending, by 2022. This percentage is higher than the share of such parcels that
underwent SF2TH redevelopment (0.5 percent), but it is obvious that providing the block vote
mechanism did not come anywhere close to halting SF2TH redevelopment on the citywide scale. If
one takes a “zoomed-out” perspective, then block votes do not impede SF2TH redevelopment.

However, a “zoomed-in” perspective gives a more nuanced interpretation. Areas with heavy
concentrations of block votes tend to border on, but mostly not overlap with, areas with a lot of
SF2TH redevelopment. Thus, it can be inferred that certain sizable areas of the city that might
otherwise be expected to have market conditions favorable for SF2TH redevelopment seem to
have many blocks where this redevelopment has been thwarted."* This dynamic can be seen in
the patchwork spatial pattern of large areas of concentrated townhouse redevelopment adjoining
other large areas that are thick with block votes. This finding buttresses Gray and Millsap’s (2020)
supposition that block votes allow homeowners to confront tradeoffs between property values
and their aversion to immediately proximate redevelopment, with varying results according to the
particular mix of life circumstances and preferences of homeowners on a given block.

The spatial patterns of SF2TH redevelopment are not consistent with gentrification as a
primary explanatory factor. The hypothesis that gentrification was a primary driver of SF2TH
redevelopment does not fit well with our empirical results. For a neighborhood to be commonly
understood to be gentrifying during a given period requires two ingredients: (1) A population that,

1o Some evidence in favor of this supposition: Generally speaking, parcels with lower I:L ratios are less intensively used

in relation to their land value, thus can be expected to be more prone to redevelopment (Landis et al., 2006). Among the
parcels in the dataset with valid property values, analysis finds that unsubdivided properties incorporated into block votes
during the time period analyzed here had a median I:L ratio of 0.94, significantly less than for unsubdivided properties never
incorporated into block votes, or 1.90. As a point of reference, parcels that underwent SF2TH redevelopment had a median
I:L ratio of 0.14 versus 1.85 for those that did not (exhibit 5). These results are consistent with the idea that block votes are
likely suppressing at least some SF2TH redevelopment. The authors thank Emily Hamilton for suggesting this comparison.
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at the beginning of the time period, includes an overrepresentation of historically marginalized
groups and (2) a trajectory of change over time in which the share of advantaged groups increases.
To be sure, SF2TH redevelopment in Houston is consistent with the second requirement. It is
concentrated in tracts that from 2000 to 2015-2019 lost children, Black, and Hispanic residents
and gained White residents, college educated adults, owner-occupied housing share, and house
values. However, it does not meet the first requirement: When controlling for other relevant
factors, SF2TH redevelopment was more likely to occur in neighborhoods with above average
(although not the highest) property values and with fewer Black residents, as of 2000.

In other words, the pattern of SF2TH redevelopment is not consistent with a narrative that an
influx of townhouse development led to Houston’ historically disadvantaged groups having

to leave their neighborhoods. Instead, it seems to have been a case of neighborhoods that were
modestly wealthy to begin with getting wealthier. Neighborhoods with low house values may have
had insufficient land values to attract developers or homebuyers, and the highest cost blocks may
have been more likely to already have protective deed restrictions in place. Block votes may have
played some role in the latter, although they were similarly most likely to be used in neighborhoods
in the upper middle, rather than the top, of the citywide distribution of house values. It seems
plausible that high-income blocks are more likely to have already had deed restrictions in place,
and thus have less need for block votes, but this supposition must be thought of as conjecture for
the time being.

Although novel building forms, such as the tall and narrow dimensions of townhouses, often
serve for many as a visual totem of gentrification by contrasting with existing familiar building
types, the evidence does not strongly support the association in the case of Houston. Certainly,
one can find examples of gentrifying neighborhoods, such as Third Ward immediately south

of Downtown Houston, which experienced a spate of SF2TH redevelopment from 2000 to
2015-2019, but this pattern was not predominant. An implication for other U.S. cities is that a
broad-based, citywide repeal of R1 that effectively sparks redevelopment may result in somewhat
more advantaged neighborhoods soaking up some of the housing demand now channeled to
gentrifying neighborhoods.

Single-family-to-townhouse redevelopment does not appear to be associated with a gain in
children. Many observers have lamented the lack of new housing in urban cores that is suitable
for families with children. Houston has vigorously addressed this issue by pursuing regulatory
changes that have allowed for the construction of tens of thousands of relatively spacious single-
family townhouses that, in principle, could accommodate families with children. However, the
tracts that have seen SF2TH redevelopment at the highest rates have lost children faster since 2000
than the city as a whole. It is impossible to know from our results if this loss of children is due to
other factors, such as fear of crime or perceived low quality of public schools, or if townhouses are
still not viewed in Houston as family-friendly housing (perhaps because of a lack of yard space or
vertical layouts), despite their comparative spaciousness vis-a-vis apartments or other land-efficient
housing types. It is also possible that the availability of townhouses resulted in a slower decline in
the child population than would otherwise have been the case. However, one takeaway for cities
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contemplating R1 repeal is that townhouse redevelopment may not on its own be a panacea for
attracting children to the urban core.

What Remains Unknown

Although the research reviewed in this article sheds light on the 21st century phenomenon

of SF2TH redevelopment in Houston, much more is to be learned. Although it produced a
reasonable estimate and portrait of SF2TH transformations, it would be valuable to compare these
transformations more precisely with other forms of townhouse redevelopment in Houston, such
as those originating from commercial or industrial parcels. It would also be valuable to compare
the various forms of townhouse redevelopment with other forms of small-lot redevelopment,
above all the teardown and one-for-one replacement of single-family houses or the construction of
single-family houses on vacant lots. Property tax data may offer opportunities to make inferences
about the characteristics of the people who sold SF2TH parcels versus the incoming townhouse
buyers. Finally, the recent proliferation of impactful scholarship from political scientists delving
into land use regulation suggests the potential for new insights from analyzing block vote patterns
against traditional precinct-level election data (Einstein, Glick, and Palmer, 2019; Trounstine,
2018). Of course, more broadly, one cannot say how the lessons learned from this path away
from R1 zoning extend to other reform strategies focused on “missing middle” housing or higher-
density development.

Conclusion

What should other cities contemplating R1 repeal learn from Houston’s experience of having
allowed townhouses to appear on single-family-dominated blocks a quarter century ago? Houston
shows that a robust supply response exists provided that market conditions are ripe and the

new land use regulations allow for the construction of a product that builders want to build and
homebuyers want to buy (one or both of which seems to have been absent in Minneapolis’ recent
much-celebrated repeal of R1). At the same time, R1 repeal is unlikely to transform the face of an
entire city over a short period. Instead, its rough equivalent in Houston proceeded incrementally,
lot by lot, in certain areas much more than others, but at a pace and scale that was relatively
modest in the aggregate. Houston’s experience suggests that R1 repeal is unlikely, on its own, to
exacerbate gentrification. There is even reason to think that repeal might alleviate gentrification by
channeling a higher share of new development to middle-income neighborhoods.

Small-lot townhouse development may also open up new possibilities, such as allowing for below-
market, family-friendly homeownership opportunities by nonprofit builders. The relatively modest
prices of many new SF2TH units implies that the public subsidies needed to bring them within
reach of below median households would not be outlandish. Even in its purely market-driven
form, townhouse redevelopment on single-family parcels offers considerable benefits, such as
intensified usage of urban land, an increased tax base, and the production of newly built, well-
located, family-sized housing units that in the median case are much cheaper than large-lot single-
family equivalents.
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Ultimately, one must weigh the drawbacks and benefits of SF2TH redevelopment in Houston
against the status quo that exists in other high-demand large cities. Precisely where single-family-
townhouse redevelopment in Houston has been likeliest to take place—on spacious, centrally
located parcels, occupied by small, old houses, in neighborhoods that lean affluent—is where

one might expect to see the demolition of single-family houses and their replacement with large,
new, and expensive single-family houses in many other U.S. cities. If the loss of older, deteriorated
single-family housing stock in such locations is difficult, impossible, or perhaps even undesirable
to halt, then it is worth asking what is a worthwhile replacement. The recent experience of
Houston with infill townhouses offers an intriguing and, within the context of the United States,
unusual answer.

Appendix A

Model Specifications

The models for redevelopment are as follows:

Model 1
logit(pSMTPJ = Bo + BIXORIG+ BZXCBDcllst+ ﬁzxdwoo + Bﬂﬁwoo + ﬁSthdOO + &

Model 1 predicts psrary, or the probability that a given single-family parcel in Houston undergoes
redevelopment into townhouse lots at any point between 2007 and 2020. f3, is the y-intercept, and
Xorie 1s a vector of original lot and house characteristics (original lot size, year original structure
was built, and original structure floor area). To account for location, Xcspasi, the “as the crow flies”
distance in miles from the centroid of the parcel’s tract to Houston’s City Hall, is included. X0 is
the median house value, as of 2000, in the parcels tract. The model also includes a squared term,
because of the hypothesized quadratic relationship between tract house value and probability of
redevelopment. Finally, the model includes X0, @ vector of tract sociodemographic characteristics
in the year 2000 (population share under age 18, percent Black non-Hispanic, percent Hispanic,
and share of adults ages 25 and older with a bachelor’s degree or higher), plus an error term.

The model for block votes is almost identical to Model 1 but with one difference, noted in the
following paragraph.

Model 2
logl't(pw) = Bo + BiXoric + BoXcupas T BsXanoo + BaXiwoo T BsXisaoo + BeXsrarn + Brxramn + €

Instead of modeling the probability of a lot undergoing redevelopment into townhouses, as in
Model 1, Model 2 models pyy, the probability that a lot that was not in a block vote district as

of the beginning of 2007 is incorporated into a block vote district sometime between 2007 and
August 2022, inclusive. The independent variables are all the same as in equation 1, except they
also include xspyry, the number of SF2TH units built within the same census tract as the parcel at
any time between 2007 and 2020, inclusive. A squared term for xspry is included.
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Appendix B

Exhibit 8
I
Descriptive Statistics for the Dependent and Independent Variables in the Logistic Models
Mean Median Min Max Star_ida_rd
Deviation

Dependent Variables

Initially single-family lot as of 2005 0.00484 0 0 1 0.0694
underwent subdivision from 2007 to
2020 (dummy)

Initially single-family lot as of 2005 was 0.0467 0 0 1 0.211
incorporated into a block vote between
2007 and August 2022 (dummy)

Original Lot and Structure Characteristics

Original lot size (acres) 0.212 0.174 0.0230 9.975 0.223
Original structure year built 1960 1959 1840 2016 19
Original structure interior area (sf) 1,731 1,521 300 9,992 887
Distance from CBD (miles) 8.25 8.00 0.29 26.64 3.98

Tract-level Characteristics from U.S. Census, Year 2000

Median house value (1999 USD) $90,442 $64,295 $17,500 $1,000,001 $85,481
Population share under age 18 0.278 0.292 0.0296 0.471 0.0623
Population share Black non-Hispanic 0.281 0.101 0.000595 0.983 0.327
Population share Hispanic 0.366 0.301 0.00283 0.972 0.275
Share of people ages 25+ with 0.221 0.132 0.00445 0.817 0.214

bachelors or higher

SF2TH Townhouses in Tract, Built from 2007-2020
SF2TH townhouses in tract 11.88 0 0 719.00 56.64

CBD = central business district, SF2TH = single-family-to-townhouse.
Sources: Harris County Appraisal District (HCAD), US Decennial Census, and American Community Survey data, with calculations by authors
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Abstract

Across the United States, rising housing costs have increased the political pressure on local elected
officials to encourage more housing production. Local and state governments are experimenting with
changes to land use regulations that could allow more housing to be built through infill development.
Between 2000 and 2020, Washington, D.C., engaged in substantial infill development, increasing the
housing stock by about 15 percent. This article examines whether areas in the city with particularly
high growth saw large zoning changes. The authors find that most housing development occurred where
underused commercial or industrial land was repurposed into high-density residential uses. Some high-
growth neighborhoods experienced rezoning; others saw conversions of existing structures with little
zoning changes. Notably, high-growth areas initially had very little land zoned for single-family homes.

Introduction

Since the Great Recession, the United States has failed to build enough homes to keep up with the
growth in demand driven by population and job increases (Bernstein et al., 2021; Up for Growth,
2022). Housing costs have risen faster than household incomes, creating more financial pressure
on low-to-middle-income households, especially renter households. This issue, in turn, has raised
the political salience of housing affordability among elected officials seeking ways to encourage
more housing production (Schuetz, 2022).

As part of this response, local and state governments across the United States are beginning to
experiment with zoning reforms. These efforts include attempts to legalize “gentle density,” such
as accessory dwelling units and duplexes, to statewide requirements to allow more dense housing
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(“upzone”) around transit stations (Chesto, 2021; Grabar, 2018; Tobias, 2022). To guide future
policy decisions, it is important to understand which reforms have the most potential to expand
housing production, where, and under what market conditions. However, most of these reforms
are too recent to have yielded measurable results in housing outcomes.

To provide insights into the relationship between housing production and land use policies, this
article applies a different lens: looking retrospectively at 2 decades of rapid housing growth in
Washington, D.C., what can be inferred from the neighborhoods that saw the greatest increases
in housing? Did high-growth neighborhoods enact notable changes in zoning or other land use
policies? What was their initial zoning status?

The authors care about the answers to these questions because, although regulatory constraints

are one—potentially very important—determinant of housing production, they are certainly not
the sole determinant. Housing development also depends heavily on market factors, such as land
values, the cost of construction labor and materials, and the expected prices or rents of newly built
homes. Overly restrictive zoning can limit housing growth, but permissive zoning will not produce
growth if market factors are not favorable. Additionally, zoning is not the only possible regulatory
constraint on housing growth; current residents and elected officials have a variety of political and
legal channels to deter unwanted development.

Washington, D.C., provides an intriguing empirical setting to examine the relationship between
redevelopment and zoning. It has benefited from a strong labor market and increased housing
demand during the past 2 decades. However, aside from parks, the city has almost no undeveloped
land. Virtually all land was developed by the 1950s or designated as protected open space.
Therefore, nearly all housing growth occurs through infill development, redeveloping parcels
currently occupied by other uses (Brooks, Deneoux, and Schuetz, 2020). The District’s elected
leaders have been actively discussing how changes to zoning and housing approvals could facilitate
more infill housing production (Baca, 2020; McCartney, 2019). (Like most older cities in the
Northeast and Midwest, the District’s boundaries are fixed. It is surrounded by independent
political jurisdictions and cannot grow in land area by annexing unincorporated areas.)

As exhibit 1 shows, Washington, D.C., grew from slightly more than 570,000 residents in 2000

to about 700,000 in 2020. This 21-percent increase reversed more than 2 decades of population
decline. Although the population can grow without new housing, Washington, D.C., had increases
in population and housing units during this period. This growth occurred in the absence of any
wholesale upzoning to allow multifamily zoning in single-family neighborhoods; such single-family
neighborhoods account for most of the city’s land. Thus, Washington, D.C., provides insights into
where housing production takes place in the absence of large-scale changes to land use regulation.
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Exhibit 1

I
Washington, D.C., Population Declines Through 2000 and Then Grows

Washington, D.C., Population by Decade

Sources: Decennial Census 1970-2000; American Community Survey 2010 and 2020

In the remaining sections, the authors provide descriptive statistics on where housing growth
occurred—and did not occur—in Washington, D.C. This study examines how growth correlates
with initial zoning status and zoning changes at the neighborhood level.! To better understand

the mechanisms at work, the article undertakes qualitative case studies of two neighborhoods that
added unusually large amounts of housing during this period. The analysis relies primarily on data
from the 2000 Census and the 2020 American Community Survey; details on data sources and
empirical methods are provided in the technical appendix.

During the 2000-20 period, the District revised its zoning laws, with new zoning districts and
rules taking effect in 2016. Although this revision was a major legislative effort, the fundamental
components of zoning—what size structures and what uses are allowed by right—changed on only
a modest share of land in most neighborhoods (Flanagan, 2016). Notably, virtually all the land
previously zoned for single-family homes remained zoned as single-family. Nearly 15 percent of
land previously zoned for multifamily housing was downzoned—rezoned to allow less intensive
use—to allow only single-family. The neighborhoods with the largest share of downzoned land

are historically Black Wards 7 and 8, east of the Anacostia River. Most of the zoning changes that
added capacity for new housing occurred by rezoning the land from non-residential districts
(specifically a catch-all “Other” category) into single-family, multifamily, and mixed-use districts.

! Throughout, block groups are the neighborhood unit. A census block group is a small neighborhood, designated by the
Census for statistical purposes, designed to contain between 600 and 3,000 residents (see Census documentation).
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Examining the patterns of housing growth, the study found that most growth is concentrated
where previously industrial or commercial land—often underused—was repurposed into housing.
Relatedly, growth is also concentrated in areas with the least land zoned for single-family housing.
Growth was not, however, tied to large-scale neighborhood rezonings.

The District’s experience suggests that, in many cities, targeted land use interventions can
accommodate substantial amounts of new housing. In the District’s case, the city reallocated very
small amounts of land from non-residential to high-density residential uses. This analysis does not
shed light on the potential effects of upzoning existing residential areas because the District did not
undertake this type of rezoning. Instead, it points to the conditions under which infill development
can occur without such upzoning.

Which Washington, D.C., Neighborhoods Saw the Most
Housing Growth?

As expected of a city whose population expanded by more than 20 percent, most District
neighborhoods—measured in this analysis as Census block groups—saw increases in population
density between 2000 and 2020.> Exhibit 2 shows a scatterplot of housing unit density (thousands
of housing units per square mile) in these 2 years. Dots in the shaded triangle represent
neighborhoods that increased in housing unit density, and dots outside the shaded area represent
block groups that lost housing density. If a dot were to lie on the diagonal of the triangle, it would
have the same housing density in 2020 as in 2000. More than 60 percent of the District’s 433 block
groups gained population during this time, although most saw only modest increases. However,

a few neighborhoods account for a strikingly large share of the District’s housing growth: block
groups noted with larger dark circles are the five with the greatest change in the total number of
housing units; block groups noted with squares are the neighborhoods with the next five-greatest
increases in total housing units.’ The article analyzes these fast-growing neighborhoods in greater
detail in the following sections.

* See footnote 1 for definition of neighborhoods.

’ An alternative classification is to examine the 10 neighborhoods with the greatest percentage increase in housing units. Of
the 10 neighborhoods with the greatest increase in absolute number of units, 5 are in the top 10 when ranked by percentage
change in units, and 7 are in the top 13 by percentage change in units.
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Exhibit 2

I
Most District Neighborhoods Saw Modest Increases in Housing Unit Density From 2000 to 2020

Thousands of Housing Units per Square Mile by Census Block Group, 2000 and 2020
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61% of block groups with
net increase in housing units, 2000 to 2020
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Thousands of housing units per square mile, 2020

0
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Thousands of housing units per square mile, 2000

Notes: Housing density is calculated as housing units per square mile. Larger, darker circles represent the five block groups with the largest increases in the total
number of housing units, squares represent the block groups with the next five largest increases in total housing units. All remaining block groups are the lighter,
smaller circles. Some lighter, smaller dots lie above the darker circles and squares because the highest-growth neighborhoods are called out by growth in total
units rather than by population density.

Sources: 2000 Decennial Census; 2020 American Community Survey

This housing growth was not spread evenly across the District’s neighborhoods: the five greatest
growth block groups account for nearly 30 percent of additional housing created from 2000

to 2020, and the next five block groups account for roughly 10 percent of additional housing
(exhibit 3). For context, these 10 block groups account for well under 5 percent of land in the
District. The remaining 432 block groups make up more than 95 percent of the land but only 60
percent of new housing.
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Exhibit 3

Housing Growth Was Highly Concentrated in a Handful of Neighborhoods

Percent of New Housing Units, 2000 to 2020, and Percent of Total Land Area, 2020

(a) Percent of New Housing Units

Five Block Groups
with Most Housing Growth

Next 5 Remaining 423 Block Groups

50 75 100
(b) Percent of Land Area

0 25 50 75 100

Notes: Exhibit 3(a) shows the share of new housing units in the five block groups with the greatest increase in the number of housing units, the share of new
housing units in the five block groups with the next greatest increase in housing units, and the share of new housing units in the remaining 423 block groups.
Exhibit 3(b) shows the share of land area in each of those three categories using the same scheme.

Sources: 2000 Decennial Census,; 2020 American Community Survey

Which Neighborhoods Saw the Greatest Increase in Housing?

Not only was housing growth concentrated in a few block groups, these block groups are quite
spatially clustered (exhibit 4). The first part of exhibit 4 shows the 10 neighborhoods with the
greatest housing growth, as measured by the increase in the absolute number of units. The second
part of the exhibit locates those neighborhoods within the city at large. Although the District is

10 square miles, this city map shows that all the high-development neighborhoods are reasonably
close to the central business district, in an area roughly 2 by 4 miles.

One large cluster of high-growth block groups appears adjacent to downtown near the Archives-
Penn Quarter-Convention Center area in near Northwest. Another includes the near Northeast
area slightly north of Union Station, near the NoMa metro (which opened for service in 2004)
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and Union Market. Other areas of high growth include the Navy Yards area in Southeast, near the
Nationals baseball park; the Shaw and U Street corridors in Northwest; and slightly north of the
Foggy Bottom area in Northwest.

Exhibit 4

|
Fastest-Growing Neighborhoods Were Adjacent to Downtown, Near Union Station and Navy Yards

Top 10 Block Groups by Housing Growth, 2000-2020
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Notes: The map shows 10 block groups with the largest increase in total housing units. Dots are Metro stations. See the data appendix for details on other
map Sources.
Sources: 2000 Decennial Census; 2020 American Community Survey

How Did Zoning Change in Washington, D.C., Between 2000
and 20207

Cities promulgate zoning regulations to define allowed land uses, building dimensions, and density.
Planners assign a zone to each piece of land in a city; in the District, planners currently have 164
zones from which to choose. For example, the R-1-A zone limits a piece of land to single-family
homes, limits the total square footage of the building on the lot, requires a set number of parking
spaces, and sets a minimum lot size. Originally, zoning was intended to separate commercial and
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industrial uses from residential areas, protect homes from noise and pollution, and preserve light
and air by limiting building height and bulk (Hirt 2014). Many critics of zoning argue that it goes
much farther, reinforcing economic and racial segregation and limiting access to high-opportunity
communities (Hsieh and Moretti, 2019; Rothstein, 2017; Schertzer, Twinam, and Walsh, 2021;
Trounstine, 2020).

The share of land allocated to each zone varies considerably across the District’s neighborhoods.
Downtown and commercial corridors are zoned to allow offices, retail spaces, and various other
types of commercial land uses, in most cases also allowing new residential development. Much
of the District’s land outside downtown is reserved for residential uses, with some small-scale
neighborhood-serving commercial activity permitted.

This analysis focuses on the revisions to Washington, D.C., zoning that took effect in 2016. In most
cases, these revisions were only technical and left in place the basics of zoning: what structures
and uses are allowed by right. For this analysis, the study aggregates the Districts 164 zones into
five broad categories: single-family, multifamily, mixed-use, commercial/industrial, and other. This
method necessarily limits the precision of the analysis but leaves the authors with a tractable and
comprehensible set of categories. Exhibit 5a shows the share of District land allocated to these five
categories under the prior zoning rules (in 2003), and exhibit 5b shows how much land originally
zoned for each category stayed the same or was reallocated to a different broad category.

In 2003, about 36 percent of the District’s land was zoned exclusively for single-family residential
uses, whereas about 16 percent was zoned as multifamily residential.* The “other” category was
the largest non-residential category, accounting for roughly 35 percent of District land. The largest
component of this land is parks, including the very large Rock Creek Park and the National Mall,
this category also includes land used for federal and local government buildings and other uses.
About 12 percent of the land was zoned as commercial-industrial, with a very small amount
designated as non-residential mixed-use.’

Notably, virtually all the land initially zoned for single-family housing was still zoned exclusively
for single-family homes as of 2016. (Land zoned initially as mixed-use or commercial-industrial
was also left in the same broad categories). Single-family exclusive zoning, particularly when paired
with large minimum lot sizes, has been identified as one of the greatest barriers to increasing
housing in already developed neighborhoods, where adding housing would require replacing
existing single-family homes with multifamily, multi-story buildings (Ellickson, 2021; Furth and
Gray, 2019; Glaeser, Schuetz, and Ward, 2006).

One limitation of broad-brush zoning categories is not being able to observe more nuanced
changes to zoning rules, such as revisions to dimensional requirements or procedural rules,

that could alter the effective housing capacity within zoning categories. In theory, keeping land
zoned for single-family but cutting the minimum lot size in half might allow property owners to

* For this analysis, mixed residential-commercial zones were assigned to residential categories, according to which type
of housing was allowed by right. The core downtown areas permit multifamily housing by right, so they are counted as
“multifamily” throughout the analysis.

> Commercial-industrial zones do not allow residential uses, with a few exceptions (onsite janitor, artist studios, and homes
built before 1958).
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subdivide parcels and build additional homes on the new lots. In practice, D.Cs rezoning made at
most modest changes to dimensional requirements that did not substantially alter housing capacity
in residential areas (Flanagan, 2016).

Exhibit 5

|
Zoning Changes Added Housing Capacity by Reallocating Non-Residential Land to Residential Uses

Initial Land by Broad Zoning Category and Subsequent Allocation by Initial Zoning Category

(a) Percent of Land Area by Zone, 2003 (b) Percent of 2003 Land Area, by 2016 Zone
Single Family 36.4 Single Family ‘
Mixed Use 0.4 Mixed Use
Other 35.3 Other I
0 10 20 30 0.00 0.25 0.50 0.75 1.00
percent of land area percent of land area

Sources: Washington, D.C., 2003 and 2016 zoning shapefiles (full details are in appendices A and B)

Nearly 15 percent of the land previously zoned for multifamily was downzoned to allow only
single-family homes. The neighborhoods that experienced the largest amount of downzoning are
east of the Anacostia River in Wards 7 and 8; these historically Black neighborhoods are some of
the least affluent parts of the District.

Most of the increased housing capacity that resulted from rezonings came from reallocating land
previously in the “other” category: 7 percent of this land was changed to single-family, 5 percent
to multifamily, and roughly 1.5 percent to commercial/industrial. The “other” category accounts
for quite a lot of land, so in theory, the District could keep adding housing capacity by rezoning
parcels from this category to allow multifamily and mixed-use development. In practice, however,
much of this land is occupied by local or federal government facilities, including parks owned by
the National Park Service, and is unlikely ever to be converted.
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How Was Housing Growth Correlated With Initial Zoning Status
and Zoning Changes?

In exhibit 6, the authors evaluate whether any zoning change at all—to any category—is correlated
with new construction. Specifically, they plot each block group’s share of land with zoning change
versus each block groups change in total housing units during this period. They use the scheme as in
exhibits 3 and 4 to denote neighborhoods with the largest housing growth. Between 2003 and 2016—
the years for which zoning designations were observed—the median block group had zoning changes
to about 1.5 percent of its land. Among the top 10 block groups with the greatest increase in housing
units, 9 of these block groups had zoning changes to less than 7 percent of land area. Only one of the
highest-growth block groups, located in the Navy Yard, had nearly 25 percent of its land rezoned.

Many neighborhoods with very large changes in zoning had very small changes in housing units.
However, this result reflects the nature of the zoning changes in these locations. Of the 10 block
groups with the greatest percentage changes in zoning, all are east of the Anacostia River. In all 10,
most of the change was to downzone multifamily land to single-family, effectively reducing capacity.

Exhibit 6
——

High-Growth Neighborhoods Did Not Undergo Large Zoning Changes

Percent of Block Group Land That Changed Zoning and Change in Housing Units, 2000-20
100

top 5 neighborhoods

75
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Percent of land with zoning change

25
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0 1000 2000 ) 3000 ] 4000
Change in housing units, 2000 to 2020

Notes: Zoning change is defined as movement between one of the five broad zone codes employed in this analysis. Larger and darker circles are the five
block groups with the greatest absolute increase in housing units from 2000 to 2020; squares are the second five block groups with the next greatest housing
increase. More details on the methodology are in appendix A.

Sources: 2000 Decennial Census; 2020 American Community Survey

212 Recent Reforms in Zoning



Does Housing Growth in Washington, D.C., Reflect Land Use Policy Changes?

Although high-housing growth neighborhoods did not experience large rezonings, they share
another zoning trait: relatively little land initially zoned exclusively for single-family homes (exhibit
7). Across all District block groups, the median block group has nearly 60 percent of land zoned
exclusively for single-family homes. Among the 10 top housing growth neighborhoods, eight block
groups had less than 10 percent of land zoned for single-family homes. The two outliers, with
more than 50 percent of land zoned for single-family in 2000, had substantial vacant or extremely
underused land. These neighborhoods are slightly west of Logan Circle and one, now known as
NoMa, is slightly east of Union Station.

Exhibit 7

I
High-Housing Growth Neighborhoods Had Relatively Little Single-Family Zoning in 2000

Change in Housing Units, 2000 to 2020 Versus Percent of Block Group Land Zoned for Single-Family
Housing in 2003

100

top 5 neighborhoods
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Percent of land zoned single family in 2003
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Change in housing units, 2000 to 2020

Notes: Single-family zoning is the share of land in a block group covered by a single-family zoning designation and comes from the 2003 zoning designations.
Zoning data were measured in 2003 and 2016. The larger, darker circles are the five block groups with the greatest absolute increase in housing units from 2000
to 2020; squares are the second five block groups with the next greatest housing increases. More details on the methodology and sources are in appendix A.

Sources: 2000 Decennial Census; 2020 American Community Survey
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Deeper Look: What Happened in Unusually High-Growth
Neighborhoods?

To better understand what happened in high-growth neighborhoods, this study provides context
for these block groups” demographic, economic, and physical characteristics at the beginning

and end of the period. The focus now narrows to two block groups. One is in the Navy Yard and
experienced the greatest absolute growth in housing units for all District neighborhoods. The
other is in the West End and ranks in the next five-highest growth areas. These two neighborhoods
illustrate somewhat different stories about where housing growth occurred (exhibits 8 and 9).

Exhibit 8

West End and Navy Yard Had More Housing and Population Growth Than the District Average
(10of2)

Change in Population, Housing Units, Median Rent, and Median Income for Block Groups in the West
End and the Navy Yard, an Average of All District Block Groups, and the Average of Above-Median
Income (2000) Block Groups.

Population Density, People per square mile, in 1000s
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Exhibit 8

I
West End and Navy Yard Had More Housing and Population Growth Than the District Average
(2 of 2)

Change in Population, Housing Units, Median Rent, and Median Income for Block Groups in the West
End and the Navy Yard, an Average of All District Block Groups, and the Average of Above-Median
Income (2000) Block Groups.

Real Median Household Income

2020
Navy Yard @
West End =0
Average %
Above Med. Income _0
0 50,000 100,000 150,000
Real Median Gross Rent
2020
Navy Yard ®
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Average mm—— ]
Above Med. Income — ]
0 1,000 2,000

Notes: Income and rent are in 2021 dollars. “Average” reports the average value across all District neighborhoods. "Above Median Income” neighborhoods are
those with median income above the citywide median (as calculated from block group data).

Sources: 2000 Decennial Census; 2020 American Community Survey

The West End block group illustrates how a substantial amount of housing can be added by
converting existing structures, even without major zoning changes. The West End block group—
bordered by Pennsylvania Avenue to the west/southwest, New Hampshire Avenue to the east/
northeast, and N Street to the north—had a small but fairly affluent residential population as of
2000 and grew larger and richer during the subsequent decades.

The block group has seen substantial development of apartment and condominium buildings and
several high-end hotels, restaurants, and retail stores. It also saw at least two very large conversions
of commercial property to residential uses: one large office building (located at 1255 25th Street)
became a residential rental and a hospital (the Columbia Hospital for Women) became condos
(Foggy Bottom Association, 2021; Pennsylvania State University, 2009). Although the mixture of
zoning as measured by land area has not changed much during this period—roughly two-thirds
mixed-use and one-third multifamily in 2003 and 2016—the total number of units is strikingly
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higher and does not account for the large number of hotel rooms built in this area during the past
2 decades (exhibit 9).

Although there is little change in land zoned by major category, it is not uncommon for large
development (or conversion) projects to be facilitated by variances or other minor changes to
zoning rules. The District government does not systematically record these variances, making them
difficult to measure.

Exhibit 9

|
Change in Land Use Composition for West End, Navy Yards, and Average Block Group

Percentage of Land by Broad Zoning Designation in 2003 and 2016
Average, All Block Groups Navy Yard West End
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Note: Shares of land area are reported by zoning category.
Sources: 2000 Census block groups; 2003 and 2016 zoning shapefiles

Navy Yard presents a more intentional story of housing growth as part of a broader redevelopment
plan. During the course of 2 decades, joint efforts of the District local government, the federal
government, private sector developers, and a newly formed Business Improvement District have
transformed a low-density, low-value commercial-industrial site into a high-density, high-value,
mixed residential-commercial area (Cassius, 2019; Stevens, 2012). In the early 2000s, then-Mayor
Anthony Williams led efforts to recruit a major-league baseball team—formerly the Montreal
Expos, now the Washington Nationals—to the region with the promise of a new ballpark. In
addition to the ballpark (which opened in 2008), the neighborhood now has nearly 15,000
residents, extensive retail and entertainment corridors, hotels, and parks and recreation facilities
along the Anacostia River. The newly built residences include quite a diversity of housing types,
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including rental and owner-occupied homes, market-rate and subsidized properties, and at least
one mixed-income subsidized property that replaced public housing (Lerner, 2019). Projects such
as Navy Yard demonstrate that rezoning even small amounts of land for high-density multifamily
units can yield substantial amounts of new housing.

As 0of 2000, the West End (but not the Navy Yard) had income above the citywide average (exhibit
8). Most neighborhoods that had above citywide median income likely had high demand.
However, these neighborhoods had modest changes in population density and very small changes
in housing units, combined with appreciable increases in rent.

Conclusion and Policy Recommendations

As housing affordability becomes a politically contentious issue in more parts of the United States,
cities and states are experimenting with different policy levers to boost housing production.
Targeted research is needed to fill in knowledge gaps about what types of policies are most effective
in different housing market conditions. This analysis focuses on the experience of Washington,
D.C., a city that has seen strong population growth and housing demand during the past 20 years
yet had little undeveloped land.

The District has built substantial amounts of new housing in recent decades, almost entirely
through infill development converted from other uses. New housing is spatially concentrated in a
handful of neighborhoods. Although most high-growth neighborhoods did not see large zoning
changes, they entered the period with very small amounts of land zoned exclusively for single-
family homes. Case studies of two high-growth neighborhoods illustrate two different patterns.
The West End added housing by converting a few large commercial and institutional buildings
into housing without a substantial change in zoning. By contrast, Navy Yard is an example of
long-term planned redevelopment, with intentional partnerships between local government and
private sector developers to transform underused land into high-density mixed-use housing,
retail, and entertainment.

These results offer several insights into how policies may constrain or support greater housing
production. First, growth is more likely in predominantly non-residential or mixed residential-
commercial neighborhoods. This outcome likely reflects the limits imposed by low-density
residential zoning and the political process that guides development: having fewer neighbors to
complain makes it easier for developers to build. This pattern may also reflect economies of scale
in construction—especially with infill development in high-cost markets—that drive concentrated
growth of large buildings in a few areas. Both soft costs of development (financing, design and
engineering, and legal approvals) and materials and labor costs of vertical development contribute
to economies of scale. Second, rezoning even small amounts of land can yield large increases in
housing supply—if the rezonings allow sufficiently high density and the rents are high enough to
support construction.

The District has so far chosen not to upzone its single-family neighborhoods—and some residents
of single-family neighborhoods raised considerable opposition to any zoning changes during the
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2022 Comprehensive Plan revision’—so the ability to draw inferences from this analysis about how
much additional housing could be produced by legalizing “gentle density” (or for that matter, larger
multifamily development) across large swathes of residential areas is limited. Some moderate-
density neighborhoods (such as Columbia Heights, Shaw, and Petworth) have seen substantial
numbers of conversions or replacement of rowhouses into small multifamily buildings, which is
allowed under existing zoning. The District’s more affluent residential neighborhoods prohibit this
type of infill development. Traditionally, rezoning non-residential areas for residential has been

an easier sell than convincing affluent residents in low-density neighborhoods to accept more
development—although the pro-housing movement is gaining political momentum in the D.C.
region and across the country (Pearson and Schuetz, 2022).

The District has relatively little industrial land that could be repurposed for residential or mixed-
use space, because the District never had a large manufacturing sector (unlike many Northeast
cities). The Ivy City and Union Market areas, which did contain warehouses for shipping and
logistics, are already undergoing rapid redevelopment. This pattern of substantial housing growth
in previously industrial space is not limited to the District. For instance, notable redevelopments
of Atlantic Yards and Long Island City in New York follow this model. To this end, New York

City intentionally rezoned industrial spaces to better reflect changes in labor and land markets
(New York City Office of Planning, 2022). The New York City example shows the importance and
limitations of this approach: formerly industrial sites have driven the city’s housing production, but
the number of such sites is finite and increasingly few.

Thus, this analysis ends on a note of caution. Although relaxing zoning can potentially yield greater
density, it need not always. Relaxing zoning allows developers to build at higher density, but it

does not and cannot mandate them to do so. Ultimately, developers will determine what types

of structures and densities to build based on the financial returns of each project. Furthermore,

the low-hanging fruit for the creation of urban housing units on a large scale is now underused
commercial and industrial land. In the wake of the pandemic, neighborhoods with high
concentrations of vacant retail and office space that have been hit hard by the shift to remote work
may also be promising targets for new housing.

Appendix A. Data and Methodology Notes
Maps
Digital maps are used for 2000 and 2020 block group definitions.

Steven Manson, Jonathan Schroeder, David Van Riper, Tracy Kugler, and Steven Ruggles. IPUMS
National Historical Geographic Information System: Version 17.0 [data set]. Minneapolis, MN:
IPUMS. 2022. http://doi.org/10.18128/D050V17.0.

® The Comprehensive Plan is the city’s outline for its overall land use goals. All zoning must be consistent with the goals laid
out in the Comprehensive Plan.

218 Recent Reforms in Zoning



Does Housing Growth in Washington, D.C., Reflect Land Use Policy Changes?

For exhibit 4, the following were used:

*  Map of water in the District, from D.C. Open Data.

o https://opendata.dc.gov/datasets/waterbodies-2017

¢ Map of building footprints in the District, from D.C. Open Data.
o http://opendata.dc.gov/datasets/building-footprints, downloaded May 2019

*  Metro map from D.C. Open Data.

o http://rtdc-mwcog.opendata.arcgis.com/datasets/metro-rail-stations, downloaded May 2019

Demographic Data
The source for demographic data (population, housing units, etc.) is the U.S. Census Bureau.

o 1970 to 2020 at the city level, for exhibit 1.

o Steven Manson, Jonathan Schroeder, David Van Riper, Tracy Kugler, and Steven Ruggles.
IPUMS National Historical Geographic Information System: Version 16.0 [data set].
Minneapolis, MN: IPUMS. 2021. http://doi.org/10.18128/D050V16.0.

e 2000 block group data.
o  Summary File 3 at the block group level.

o Downloaded via the Census Bureau’s Application Programming Interface (API), July 7, 2022.

e 2020 block group data.
o American Community Survey, 2016-20.
o Block group level data.
o Downloaded via the Census Bureau’s API on July 7, 2022.

Zoning Data

These data detail which land in the District is subject to which zone code in 2003 and 2016.

e 2003 Zoning Data.
o From https://opendata.dc.gov/documents/dcgis-data-archive-july-2003/explore.
o We use layer ZoningPly.

e 2016 Zoning Data.
o Shapefile from https://opendata.dc.gov/datasets/DCGIS::zoning-regulations-of-2016/.

Consumer Price Index

The consumer price index was used to convert all relevant dollar values into 2021-year dollars.
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The All Urban Consumers series was used, downloaded from https://data.bls.gov/pdg/
SurveyOutputServlet on May 16, 2022.

Annual average values are from Column N.

Appendix B. Analytical Methods
Consistent 2000 Block Groups

The goal of this study is to make time-consistent block groups to analyze the same area over time.
To do so, the 2020 block group data were put into 2000 block group terms.

The original 2000 block group map has 433 block groups, and the original 2020 block group map
has 571 block groups. The final analysis sample uses 433 block groups.

To make this sample, the maps of the 2000 and 2020 block groups were overlaid. Many block
groups have the same borders or change little. Usually, block groups split over time to ensure that
their population does not grow too much.

When a 2020 block group does not have the same borders as the 2020 one, the demographics of
the 2020 block group were weighted to attribute it to a 2000 block group. For example, suppose
that 40 percent of the land area of 2020 block group A lies in 2000 block group X, and the
remaining 60 percent of 2020 block group A lies in 2000 block group Y. In this case, the authors
assigned 40 percent of block group As population to 2000 block group X and the remaining 60
percent to 2000 block group Y.

Zoning and Zoning Change
To study zoning change, the authors first re-categorize zoning codes into five broad categories—

single-family, multifamily, commercial/industrial, mixed-use, and other—to facilitate analysis.

By overlaying the 2003 and 2016 zoning maps, the team then evaluated which pieces of land
changed from one of these broad categories to another. Therefore, each piece of land was classified
by combining its broad 2003 zoning code and its broad 2016 code.

The 2003 and 2016 zoning status of each block group was found by intersecting the 2003/2016
zoning map with the 2000 block group map. The authors then calculated, for each block group,
the amount of land in each combination of 2003 and 2016 zoning codes.

Appendix C. Information on Neighborhoods With Large
Zoning Changes

The map in exhibit C-1 shows the 10 neighborhoods with the largest shares of land rezoned from
one of the five broad categories to another.
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Exhibit C-1
I
Neighborhoods With the Largest Change in the Percent of Total Land Area Rezoned, 2003 to 2016

Darker shaded areas
have largest zoning

1
changes g

/-l
| 4

Notes: This exhibit shades the 10 neighborhoods with the largest change in the percent of total land area rezoned, 2003 to 2016. See appendices A and B for
complete details and citations.
Sources: Washington, D.C., 2003 and 2016 zoning shapefiles (full details are in appendices A and B)
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The Case of Ramapo, New York
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Abstract

Many state and local governments are curtently reforming zoning to increase housing production,
especially of dense, small multifamily options (often known as missing middle housing). However, not
all efforts to reform single-family zoning are new. For instance, the suburban town of Ramapo, New York,
has continuously loosened development rules for nearly 4 decades, providing an unusually long timeline
for a case study of zoning reform. This article uses quantitative and qualitative data to assess the impact of
zoning reform in Ramapo. The case shows that the introduction of multifamily zoning—even in built-out
suburban neighborhoods—can spur the large-scale production of new housing units. By contrast, laws
that allow only for accessory units have more limited effects. The town’s experience also demonstrates the
importance of infrastructural investment to serve new housing supply, especially when added in suburban
areas. Finally, it shows that, at least in an unusually pro-growth political environment, discretionary
review and parking requirements do not automatically hinder housing production.

Introduction

By some appearances, Lenore Avenue is an unremarkable suburban street. Trees shade the road,
sidewalks are intermittent, and through traffic is blocked. The houses on Lenore Avenue appear
conventional as well. Styles typical of New York’s Rockland County—such as ranches and split
levels—predominate. However, some houses on Lenore Avenue are much bigger than others.

At first glance, these three-story homes might represent the type of new construction dwellings
derisively referred to as McMansions. Looking closer, however, reveals that not all these homes are
single-family. Some of the buildings have parking lots in the front and an unusually large number
of doors and mailboxes—clear indicators that they are multifamily buildings. Other properties
appear almost exactly as single-family dwellings. Yet, according to town records, these properties
are also classified as multifamily dwellings.

Lenore Avenue is a typical block in the Monsey section of the suburban town of Ramapo, New
York. It is within the R-15C district, a zoning designation created by the town board in response
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to a demand by the growing ultra-Orthodox Jewish population in the area allowing for flexibility
regarding denser housing configurations. Since its creation in 1986, the R-15C district has
expanded, and the rules governing properties in the zone have been progressively loosened. Today,
a maximum of six units are permitted on a 10,000-square-foot lot within the R-15C district—
twelve units on a double lot. Collectively, these decades of zoning reforms have had a profound
impact on the Monsey area, leading to the creation of a unique, quasi-urban neighborhood in
suburban New York.

The R-15C district is an unusually advanced example of zoning changes that planners and
policymakers argue should occur across the country. As the housing affordability crisis has spread,
a growing number of experts and politicians have called on governments to loosen restrictive
single-family zoning requirements to allow for a more diverse mix of housing options (Greene and
Gould Ellen, 2020; Kazis, 2020; Wegmann, 2020). State and municipal governments have passed
several zoning liberalization measures in response (Badger and Bui, 2019). These policy shifts are
driven by the hope that, by allowing construction of the type of small multifamily options (often
known as missing middle housing) currently precluded in most American communities, governments
might increase housing supply and drive down costs.

Contemporary zoning reform efforts have a clear parallel with the policy changes that Ramapo has
pioneered for nearly 4 decades. However, Ramapo’s zoning reforms are also distinct from current
efforts in two ways. First, most current zoning policy shifts are ongoing experiments grounded

in assumptions about how developers will respond to supply and demand. By contrast, Ramapo’s
R-15C district is an existing empirical case study, providing a window into how housing markets
and the real estate development industry respond to reform over a period of decades. Second,
most contemporary zoning reforms—such as the celebrated triplex law in Minneapolis—have
been pursued by urban municipalities. By contrast, Ramapo is a middle-ring suburb constructed
along the familiar midcentury pattern of single-family homes, separation of uses, and a disjointed
street grid. It thus provides a window into how the low-density suburban built environments that
dominate the American landscape might evolve when zoning rules are changed.

This article analyzes Ramapo’s zoning reforms to show how zoning policy interacts with
neighborhood change in a real-world case. The analysis uses a mixed methods approach,
triangulating quantitative data analysis with archival research and qualitative interviews, to show
how policy change in Ramapo has affected neighborhood character, land use composition, housing
markets, and infrastructure. The article comprises five major parts. The first section compiles a
detailed timeline of the town of Ramapo’s zoning policy changes in the Monsey area, showing the
branching permutations of zoning and tracing the housing configurations that each zoning policy
change spurred. The second section introduces the data and methods used to analyze the changes
wrought by zoning reform. The third section introduces the analysis itself, using parcel-level data
to look at how subdivisions, land use classifications, and units changed in the years following

the zoning change. The analysis aims to isolate the effect of zoning changes on land use and unit
production using difference-in-differences regression.

The fourth section provides an overview of the challenges and opportunities that accompanied
neighborhood densification in Ramapo and the expected drawbacks of added density to the town’s
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infrastructure. It also briefly addresses the fraught local conversation (also a national one) about
the relationship between dense housing and affordability. Finally, the last section of this article
discusses what other communities can learn from Ramapo’s experience legalizing multifamily
dwellings—both in terms of what kind of production might be expected and the externalities that
may follow. Four key lessons emerged from the empirical record: (1) in some markets, multifamily
zoning will be significantly more conducive to housing production and land use change than

the gentlest forms of density, such as permitting accessory dwelling units and two- or three-

unit buildings; (2) zoning changes may be more attractive to builders if the laws allow the new
units to be sold as condominiums, at least in suburban settings; (3) densification requires extra
infrastructure investment if undertaken in a suburban environment; and (4) in an unusually pro-
growth suburban jurisdiction, discretionary review and parking requirements do not necessarily
hinder housing production.

Zoning History

Ramapo, New York, is one of five towns' in suburban Rockland County. Approximately 35 miles
northwest of New York City, the town covers an expansive geographic area, a large portion of
which is protected land in Harriman State Park. The unprotected portion of the town is diverse in
character. It includes older villages developed during the Industrial Revolution, swaths of mid-
20th century subdivision-style development, and exurban areas subject to large lot zoning. In the
center of Ramapo, between the older villages of Spring Valley and Suffern, is the area known as
Monsey. During the past 40 years, a dramatic densification effort has transformed one portion of
Monsey into a quasi-urban space. The area is now a predominately multifamily neighborhood with
a population density closer to New York City than to the rest of Rockland County—an anomalous
built environment at the heart of an otherwise ordinary suburban area.

Early Years: Anti-Growth Pioneer

Although today Monsey is dense and quasi-urban, 100 years ago, the whole town of Ramapo was
mostly rural. The region changed in the 1950s and 1960s when the construction of the New

York State Thruway and the Tappan Zee Bridge linked the area with New York City. These federal
infrastructure investments, combined with White flight from the cities, spurred rapid growth in
Ramapo. The town grew more than 100 percent between 1960 and 1970 (U.S. Census Bureau,
2022), triggering a strong anti-growth backlash. First, in 1966, the town of Ramapo eliminated
as-of-right multifamily zoning within its borders (Meck and Retzlaff, 2008). Then, in 1969, town
authorities went further by implementing a points-based growth management plan tying building
permits to infrastructure investment. This innovative plan was upheld in the 1972 case of Golden v.
Ramapo—setting a national precedent for performance zoning schemes (Meck and Retzlaff, 2008).

Ramapo’s government pursued a largely anti-growth line throughout the 1970s, but at the same
time, small pockets of informal multifamily housing began to emerge. This informal density was
especially (although not exclusively) found in Monsey, parts of which were populated by a growing
number of ultra-Orthodox Jews (Saeed and Incalcaterra, 2001). In the mid-20th century, a small

! A town is a meso-level jurisdictional category in New York State that carries land use decisionmaking power for all areas
that are not further incorporated into villages.
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number of Hasidic Jews relocated from Brooklyn to Ramapo (Mintz, 1992), settling in portions

of the town that had previously housed summer bungalow colonies for Jewish residents of New
York City (Hollander, 2017). One sect, the Skver, moved en masse, forming their own village, New
Square, on the edge of Ramapo in 1961. Another sect, the Vizhnitz, settled in central Monsey,
forming their own village, Kaser, in 1991.

Over time, a diverse mix of religious Jews followed these pioneers to the suburbs, creating a
burgeoning religious Jewish community composed of Hasidic and non-Hasidic sects (Berger,
2014). The community began to grow rapidly, driven by natural population growth and
continuous migration from Brooklyn. However, this exceptionally high demand for housing
was met with an artificially constrained supply, because Jewish law requires families to walk to
synagogue on the Sabbath (Mintz, 1992). Some families responded to the shortage by illegally
converting their single-family homes into multifamily ones, a practice that eventually expanded
to include newly built houses (Laudor, 1980).2 For at least a decade, the town government looked
the other way at informal conversions, with some officials alluding to an official amnesty policy
(Sanderson, 1978). However, as conversions spread to include new construction, a ferocious
backlash from secular town residents emerged, with hundreds of residents organizing civic
associations to oppose multifamily buildings (Rifkin, 1980).

The Creation of the R-15C District

As the illegal conversions controversy spread, Ramapo’s government struggled to develop an
effective solution. Some elements of the town bureaucracy counseled crackdowns, such as the
town building official who said at the time that “in certain areas of Monsey the legal house is

the exception ... it must be stopped or, we'll have an absolute slum” (Allan, 1986a). Others,
especially elected officials, favored accommodation, arguing that the town should “recognize the
lifestyle already established there” (Colton, 1979). Eventually, the town board floated a proposal
to formalize some extralegal construction by creating a multifamily district (Colton, 1979). Anti-
growth residents were scandalized, because many had also moved from Brooklyn to, in the words
of one activist, “get away from what this downzoning’ [sic] is bringing back to us” (Laudor, 1981).
They mobilized to block zoning reforms, threatening to form villages to take land use regulatory
power back from the town government if they did not prevail. NIMBY (that is, Not in My
Backyard) civic activists also turned to the courts. Their legal efforts were successful in 1981 when
the State Supreme Court threw out the towns first attempt at multifamily zoning (Colton, 1981).

In 1986, a new town supervisor, Herbert Reisman, was inaugurated, promising “a more
harmonious Ramapo” (Dow, 1986). Reisman again took up the multifamily issue, launching a
housing task force that ultimately called for the town to try again to implement multifamily zoning
(Dow, 1986). This recommendation was partially a response to the growing political clout of the
ultra-Orthodox community (Fararo, 1986). However, the town’s move was not purely a result of

* The Adar Homes development is one example. This instance was a group of ostensibly single-family homes that anti-
growth citizen activists organized to block on the grounds that the development was constructed purposely to allow for
immediate conversion into multifamily dwellings.

’ Confusingly, at this time in Ramapo, “downzoning” was used to refer to zoning changes that would allow for more
intensive uses (what is normally called “upzoning” today).
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ultra-Orthodox political pressure. As Reisman’s “harmonious” language implies, the town board
was also inspired by a philosophical belief in pluralism, expressed in the idea that government
should accommodate all lifestyles. This framing found its way into the legal text of the multifamily
zoning law itself,* which addressed accommodating “specialized households” with distinct “social
and cultural needs.”

Specialized lifestyles aside, not all Monsey residents (and especially not all Ramapo residents)
welcomed multifamily dwellings. The new multifamily proposal poured fuel on village formation
efforts, ultimately spurring the creation of five new jurisdictions: Wesley Hills, New Hempstead,
Montebello, Airmont, and Chestnut Ridge (Allan, 1986b). This time, however, anti-growth
advocacy and lawsuits were not enough to block the multifamily law. The town board officially
altered the zoning code at the end of 1986, creating a new R-15C (C for conversion) zoning district
in a portion of Monsey previously zoned R-15. Under the old R-15 zoning, only single-family
homes were allowed on 10,000-square-foot lots (the vast majority), with two-family homes
requiring lots larger than 20,000 square feet. In the new R-15C zone, property owners were
granted the right to convert their single- or two-family homes into three-unit dwellings—the
beginning of a 40-year zoning liberalization process in central Monsey.

Additional Changes, Additional Controversies

The 1986 creation of the R-15C district was a milestone for multifamily zoning in Ramapo.
However, the specific rules that governed the zone’s development continued to loosen. First, in
1987, the maximum floor area ratio (FAR) permitted in the district was slightly higher.” Next,

in 1991, fees were lowered, and conversions were made subject to administrative review rather
than planning board approval (The Journal News, 1991). Then, in 1992, the zoning code was
amended to allow for the construction of new 3-family homes in the R-15C district rather than
just conversions (The Journal News, 1992). This change paralleled the creation of a new Hasidic-
dominated village, Kaser, in one portion of Monsey, which altered its zoning to allow even denser
configurations (Henderson, 1991).

Despite the town’s zoning reforms, informal densification continued throughout the 1990s
(Lieberman, 1996). The controversy about multifamily housing also continued unabated.

Some residents accused the town of looking the other way regarding housing and quality-of-

life violations in the Monsey area, claiming that “garbage-strewn streets, torn-up lawns, parking
on both sides of the narrow streets, and increased bus traffic leave one with a negative image of
Ramapo” (Kramer, 1999). Others, including town officials, felt differently. Recognizing the intense
need for housing within the ultra-Orthodox enclave, officials counseled that the town needed to
continue to accommodate additional density to “provide housing that in effect would meet those
[religious Jewish] needs but still maintain some semblance of safety” (Boylan, 1997).

In 2000, the town launched a master plan update, hoping to strike a balance between the continual
need for affordable housing, especially among ultra-Orthodox Jews, and the fears of many non-
Orthodox residents that density threatened their “quiet way of life” (Craddock, 2001). The town

* Local Law No 7-1986
> Local Law Amending Local Law 5-1985
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was spurred to act, in part, by the passage of the federal Religious Land Uses and Institutionalized
Persons Act (RLUIPA) that same year. That law destabilized the balance of power between
municipal officials and ultra-Orthodox developers by granting religious organizations powerful
new tools to challenge local zoning.®

The consultants hired by the town to create the master plan were initially critical of the ad hoc
growth permitted in the R-15C zone. The first draft of the town’s new comprehensive plan,
released in 2002 and updated in 2003, called for the conversion district to be replaced by official
multifamily zones, with additional density tempered by conservation and open space acquisition in
more rural parts of town (Brophy, 2002). However, the final version of the plan, adopted in 2004,
took a different tack. It retained the R-15C district and expanded its borders (Frederick P. Clark
Associates, 2004).

The plan also recommended introducing accessory units to parts of Ramapo. In the R-15C district,
one accessory unit was allowed per parcel in certain areas. Given the required setbacks, this unit
was usually attached to the primary dwelling. This revision meant that a three-unit home in

the R-15C district could now become a four-unit property.” The town board also created a new
zoning district called R-15A. This new district retained the original R-15 zoning in terms of bulk
but allowed one accessory unit per parcel. Initially, all the R-15 zones in the town were meant to
turn into R-15A. However, following the controversy, R-15A was applied only to two sections of
Monsey. This compromise created the three types of R-15 zoning seen in central Monsey today.®
One portion retains the original R-15 zoning, which permits one-family homes on 10,000-square-
foot lots, semi-attached one-family homes on 15,000-square-foot lots, and two-family homes on
lots more than 20,000 square feet. Another portion is designated R-15A, which differs from the
R-15 rules by allowing one accessory unit per parcel. The final portion is designated R-15C, which
allows more intensive multiunit development (exhibit 1).

® In direct response to RLUIPA, the town also created four separate “adult educational zones” to accommodate kollels, or
Jewish higher learning institutions, with attached multifamily housing dorms (Local Law 9-2004).

" Local Law 10-2004
% The comprehensive update also introduced new Multiple Residential (MR) zoning districts that allowed for larger, more
conventional multifamily dwellings. A few larger parcels in the Monsey area were eventually rezoned to this new MR zoning,

but this rezoning was to facilitate more conventional new multifamily construction, not the conversion of existing, built-out
neighborhoods. This article, therefore, does not discuss MR zoning.
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Exhibit 1
——

Map of Central Monsey

[ r-15¢ (1986 rezoning)
[[] r-15¢ (2004 rezoning)
BE r-15C other

[ r-15A district

[] ri5 district

E Unincorporated Ramapo

Independent Villages

Note: Map shows the diifferent zoning districts in the central Monsey area.
Source: Joseph Weil Huennekens, “Town of Ramapo Zoning Map.” Rockland County GIS Portal.

Recent History: Continued Modifications to the R-15C

Although Ramapo’s passage of the accessory unit law allowed four-unit buildings in the R-15C
area, central Monsey’s development did not take off until other rules were changed. First, in 2007,
accessory unit regulations were tweaked to allow one accessory unit per primary unit (rather than
parcel) within townhouse-style buildings in the R-15C zone. A parcel developed in such a style
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could now have six units: three primary units and three accessories.” The maximum allowable

size of an accessory unit was also increased at this time. Then, in 2012, the town board voted to
authorize separate ownership of accessory units and uncap the number of bedrooms allowed in an
accessory unit.”® This modification meant accessory units could now be included as condominium
offers, with the units subject to resale restrictions meant to ensure affordability.

The 2007 and 2012 accessory unit modifications set off a boom in new construction in the R-15C
zone. Developers increasingly purchased existing properties for demolition, constructing larger
multifamily buildings in their stead. Parcels were also increasingly subdivided to allow for semi-
attached multifamily condominium buildings on double lots, each with four or six units (exhibit
2). Most of the new buildings constructed in the area were wood-frame or “stick-built.” Developers
nearly always sought variances for new construction rather than adhering to the zoning envelope.
This deviation was done to construct as close to the maximum envelope allowed by New York State
building and fire code as possible. For example, builders might seek to exceed the maximum 35-
foot height allowed (at that point) by the town zoning code to get closer to the 40-foot maximum
height allowed in the state building code for non-fireproof stick-built construction.

Exhibit 2

I
Photographs of R-15C Development (1 of 2)

° Local Law 1-2007
10 Local Law 1-2012
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Exhibit 2

I
Photographs of R-15C Development (2 of 2)

Note: Multifamily homes in the R-15C district.
Source: Joseph Weil Huennekens

The large number of new units constructed following the 2004, 2007, and 2012 zoning reforms
fostered new types of land use controversy, which were heightened by anxieties about the town’s
demographic transition. The 2010s was a time of significant political upheaval in Ramapo, with
controversy swirling around the East Ramapo School District in particular (Bandler, Lieberman,
and Liebson, 2017). The town government was also buffeted by a series of scandals during this
time. In 2016, a town official (and former Zoning Board of Appeals member) was arrested, and
the state temporarily took control of the town’s buildings department (Lieberman, 2016). The
dysfunction continued in April of that year, with the arrest of then town supervisor Christopher
St. Lawrence on suspicion of corruption (Weiser and Williams Walsh, 2016). This situation was
followed, in 2017, by the arrest of the town’s former building inspector on allegations of fraud
related to the processing of building permits (Lieberman, 2017a).

! Ramapo is divided between two school districts, the Suffern Central School District and the East Ramapo Central School
District. As the town grew increasingly ultra-Orthodox, public school funding in the East Ramapo district, which had grown
to serve an almost exclusively Black and Brown public school population, was deprioritized in favor of services for yeshivas,
leading to the imposition of a state fiscal monitor (Clark, 2014). More recent litigation alleged that the East Ramapo school
boards electoral system was discriminatory toward the public school population because at-large seats guaranteed the board
was dominated by the private-school (yeshiva) parent population (Feldman, 2020).
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In recent years, under the leadership of a new town supervisor, Ramapo’s politics have stabilized.
New construction has continued apace, and additional tweaks have been made to the R-15C
zoning rules. In 2018, resale restrictions were removed from accessory units, allowing them to be
sold on the open market.”” This change came about because resale restrictions, which limited value
appreciation, were allegedly hurting the ability of property owners to secure mortgages. In 2019,
the maximum size of accessory units was increased again.” Then, in 2020, the town altered the
R-15C zoning code to allow developers to merge individual parcels into larger lots and construct
more standard multifamily buildings."* So far, only a few projects have used this new “large lot
overlay” However, it represents a remarkable culmination of Ramapo’s zoning story—an example of
how far the town has traveled from its past as an anti-growth pioneer to its contemporary status as
one of the most permissive municipal land use systems in the New York City metropolitan area.

Data and Methods
Mixed Methods Approach

This article combines qualitative and quantitative data to take a comprehensive look at Ramapo’s
40-year history of zoning reform. Quantitative data are the core of the third section of the article,
which looks at the impact that zoning policy changes had on housing production and land use.
This quantitative dataset was pieced together through a variety of municipal and private sector
sources, as detailed in the paragraphs below. Qualitative data are the core of the fourth section

of the article, which looks at the implications of zoning change on the town’s built environment.
These qualitative data include archival material from local newspapers; archival information from
state, county, and municipal plans; information gleaned from semi-structured interviews conducted
with local stakeholders; and informal knowledge gleaned through participant observation and
casual conversation.

Parcel Dataset

This article analyzes a set of different local policies that were applied to a disjointed and
fragmented area at different points in time. Individual parcels are the only unit of analysis that

can be manipulated to accurately represent the shifting boundaries of the town’s zoning districts.
However, these types of parcel-level data were not publicly accessible in any comprehensive

form that spanned the nearly 40-year history of zoning reform. Instead, a parcel level dataset was
manually constructed from a variety of sources, organized around four cross-sectional periods:
1986, 2006, 2012, and 2021. Land use data from 2006 and 2012 came from land use shapefiles
available through Rockland County’s open data portal. These shapefiles classify each parcel by the
land use that existed in the year in question. Land use data from 2021 came from the private sector
data provider PropertyShark. Parcel-level data in PropertyShark were downloaded for each address
within the central Monsey area (which included land use classifications) and then matched with
the relevant parcels using the Town of Ramapo’s 2019 parcels shapefile.

2 Local Law 7-2018
B Local Law 4-2019
" Local Law 5-2020

234 Recent Reforms in Zoning



Learning from Land Use Reforms: The Case of Ramapo, New York

The 2006, 2012, and 2021 datasets included full land use classifications. However, no such data
existed for 1986. Instead, the analysis imputed land use data for 1986 using a 1986 buildings
shapefile from Rockland County. These data were cross-checked with 1986 assessment rolls
available on microfilm at the Rockland County archive and assigned parcels that were listed in
1986 as non-homestead, or owned by a congregation or nonprofit, as having an institutional
classification. Parcels with no buildings on them were assigned as vacant. All other parcels were
assumed to be residential, given the zoning district. However, after this research, the question of
whether a building was one- or two-family remained (because the initial residential zoning for
the area allowed for two-family homes on oversized lots). The question was addressed by flagging
properties that had a building on them circa 1986 and were more than 20,000 square feet in size
(the minimum lot size for a two-family dwelling in the 1986 zoning). If these properties were
classified as one-family in the 2006 land use shapefile, the analysis assumed that they were also
one-family in 1986. However, if the oversized property was listed as two- or three-family in 2006,
they were cross-checked with property deeds (available for some parcels on PropertyShark). Unless
a deed was found that indicated single-family use after 1986, it was assumed these 34 properties
were two-family in 1986.

The unit measurements required more imputation and assumptions than the land use
classifications because the multifamily land use classification contains properties with different
numbers of units. The land use data for the four time periods were used to calculate units. This
method was relatively straightforward for most land use classes: a one-family parcel was assumed
to contain one unit, a two-family parcel was assumed to contain two units, and a three-family
property was assumed to contain three units. However, properties with four or more units are listed
only as belonging in a multifamily land use class. Therefore, a more complex set of assumptions
was implemented to determine approximate unit counts for multifamily properties. First, a manual
windshield survey (via Google Maps) of the 436 properties listed as multifamily in 2021 was
conducted. Many multifamily buildings in Ramapo include large address signs listing the number
of (legal) units, and others include formal multiunit mailboxes (exhibit 3). In such cases, a manual
calculation for the number of units was inputted.

However, many other properties did not show clear indications of unit counts and were

more ambiguous. PropertyShark data, where available, were used to input unit counts for

these properties. However, for a couple of hundred properties (listed as multifamily), manual
estimates and PropertyShark unit counts were unavailable (exhibit 4). Some of these properties
had a multifamily parcel count higher than three, because the property had been “condoed” or
subdivided into condo parcel fractions. For these properties, the number of units was inputted

as the number of these parcel fragments. However, this method still left close to 250 properties
that did not have a manual count, a Property Shark count, or a parcel number equivalent to a
multifamily condo (exhibit 4). These properties were assumed to have four units, a conservative
assumption of the lowest possible number of units that would qualify the property as multifamily.
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Exhibit 3
——

Example of Property with Clear Unit Numbers

Note: Image shows how some properties contain clear address numbers, facilitating a manual count of units.
Source: Google Maps Streetview

Exhibit 4
—
Unit Count Imputations for Multifamily Properties
2006 2012 2021
Parent parcels with manual or Property Shark count 0 0 125
Parent parcels with multifam parcels > 3 15 145 101
Parent parcels with multifam parcels < 3, imputed as 4 23 81 248
Total 38 226 474

Note: Unit counts are assigned to parcels and assumptions are built into the count.
Sources: Manual windshield survey via Google Streetview; PropertyShark

All land use and unit data were aggregated at the parent parcel level. Normalizing the four
datasets at the parent parcel level allowed a comparison of change over time at a standardized
unit. This process was important to capture parcel-level change, because subdivisions and split
lots are a common feature of development in the area. For example, a single one-family parcel in
1986 might, by 2012, include one two-family parcel and one three-family parcel, with five units
overall. Lastly, two outlier areas were removed before performing the final data analysis. The first
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was an area near the village of Kaser that was rezoned to R-15C in 2001 and redeveloped as a
large multifamily complex. The second was a vacant parcel in the R-15C exclusion area (the area
rezoned to R-15C in 2004) that was redeveloped as a single 132-unit complex. These parcels were
removed to establish more accurate counts of the type of land use change that could be expected
on a more typical 10,000- to 20,000-square-foot suburban lot.

Difference-in-Differences Models

In the following section of the article, quantitative data are analyzed in both a descriptive and
analytic manner. Descriptive statistics are used to demonstrate the magnitude of change following
zoning reform. Difference-in-differences regression is used to tell a more causal story: that is, to
deduce what land use and unit change could be traced specifically to the impact of rezoning by
measuring change over and above what would be expected otherwise.

The limited amount of public data meant that only four cross-sectional measures were available
for use in the difference-in-differences models: 1986, 2006, 2012, and 2021. This data limitation
presented a problem because the most important zoning reforms proceeded during a period from
2004 t0 2012. In 2004, the areas were rezoned for greater density; in 2007, an accessory law was
expanded to grant even more units in the R-15C district; and in 2012, accessories were allowed to
be sold on the open market. Due to this ambiguity and factoring in the lag time of construction,
for purposes of the difference-in-differences model, 1986 and 2006 were labeled as pre-treatment
years, and 2012 and 2021 were labeled as post-treatment years. Assigning 2012 as a “before year,”
although theoretically justified given that it was the culminating year of the period of zoning
reform, would have produced much higher estimates in terms of units. However, for this article,
2012 was assigned as a post-treatment year to create a more conservative estimate, with one within-
the-reform-period year (2006) assigned as a pre-treatment year and one within-the-reform-period
year (2012) assigned as a post-treatment year.

The difference-in-differences models contained estimates for the impact of two treatments first
administered in 2004. The first treatment was multifamily zoning (which was first applied to the
R-15C exclusion area in 2004, with the “dose” increased by the 2007 and 2012 accessory reforms).
The second treatment was accessory zoning (first given to the R-15A area in 2004, with the “dose”
increased by the 2012 reforms). Parcels in the core R-15C area (the initial zone, created in 1986)
were removed from the sample to measure only areas affected by the 2004 changes. This removal
left 4,343 observations, representing parent parcels in the three areas (R-15C exclusion, R-15A,
and R-15) during the four time periods. There were two models, the first with a dependent value
of one-family parcels and the second with a dependent variable of units. The models measured
both treatments (R-15C and R-15A) together according to the following specification:

DV = a+ [Post + BR15¢ + fR15a + Btreatment1 (Post * R15¢) + Btreatment2 (Post * R15a) + €

Difference-in-differences models work on the assumption that the treatment and control groups
display parallel trends prior to treatment. The first indication of parallel trend comes from census
data, which show that the census tracts that were the closest proxy for the R-15C, R-15A, and
R-15 zones moved in close tandem prior to 1990 (the first census year after the creation of the core
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R-15C district in 1986) (exhibit 5). This finding gave confidence that, at least theoretically, these
areas of Monsey were historically similar prior to the commencement of zoning reform.

Exhibit 5

.|
Census Tract Parallel Trends

Notes: Census unit counts normalized to 2010 census tract boundaries. 2010 tracts 121.02 and 121.05 correspond roughly with R-15C zoning district. 2010
tracts 121.03 and 121.06 correspond roughly with R-15 and R-15A areas.
Sources: 1970, 1980, 1990, 2000, and 2010 Census; American Community Survey 5-year data, 2015—19

However, the difference-in-differences models do not measure the impact of the 1986 change.
Instead, they measure the impact of the 2004 changes that rezoned small portions of the R-15
zone to R-15C (the area termed the R-15C exclusion zone) and rezoned another portion of R-15
to the new R-15A designation. The R-15C exclusion area is a small and geographically fragmented
area that does not overlap clearly with any census geography. This renders an additional parallel
trend test necessary. Luckily, the R-15C exclusion zone—along with the R-15 zone and the
remaining portion of Monsey that stayed R-15—all display parallel trends prior to 2006 within
the parcel dataset as well (exhibits 6 and 7). As expected for the parallel trend assumption to
hold, the R-15C core area diverged from the other areas immediately after 1986. The R-15C
exclusion area stays broadly congruent with the R-15A and R-15 until the 2012 reading. Together,
this information gives meaningful assurance that the areas of central Monsey all behaved similarly
prior to zoning treatment, whether that treatment was administered in 1986 or in the period
between 2004 and 2012.
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Exhibit 6

I
Parent Parcel Parallel Trends, By Number of Parcels

Note: Number of parcels per zoning district over time, showing the four cross-sectional years of the difference-in-differences models.
Sources: Rockland County GIS portal; PropertyShark

Exhibit 7

|
Parent Parcel Parallel Trends, By Number of Units

Note: Number of units per zoning district over time, showing the four cross-sectional years of the difference-in-differences models.
Sources: Rockland County GIS portal; PropertyShark; manual windshield survey via Google Streetview
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Land Use Change and Housing Production

The R-15C zoning district unleashed a wave of development that transformed Ramapo. Between
1970 and 2019, the two census tracts” that most closely overlap with the R-15C area went from
having a population of 2,900 to more than 16,000 people—a stunning 456-percent increase (U.S.
Census Bureau, 2022). Those two tracts had a population density of more than 22,000 per square
mile, according to the 2015-19 5-year American Community Survey estimate, far closer to New
York City (which, as of 2020, had a population density of about 29,000 per square mile) than to
the rest of suburban Rockland (which as of 2020 had a population density of 1,950 per square
mile). Of course, part of this high population density figure is related to the exceptionally large
size of most ultra-Orthodox families. However, even the number of households per square mile
resembles an American city more than similar middle-ring suburbs.!®

Monsey’s tremendous growth is clear in census data. However, such data only describe the changes
that occurred at the community level; they do not reveal where precisely these changes occurred nor
what caused them. Accordingly, this section of the article augments census data with parcel-level
land use data from 1986, 2006, 2012, and 2021 to get a more precise sense of land use change.
Using these parcel-level data, this section addresses two issues regarding residential densification.
First, this section explores a set of descriptive questions about how land use change progressed,
including which parcels turned from single-family to multifamily housing and what number of
parcels turned. Second, the section explores the role of policy change in spurring densification.

Parcels and Subdivisions

Although Central Monsey was already largely built by the 1970s, the number of parcels in the R-15C
area increased dramatically following rezoning. In 1986, the initial rezoned area (hereafter, core
R-15C) contained approximately 620 parcels. By 2006, the number of parcels in the core R-15C

area had grown to approximately 760, and by 2021 there were approximately 1,090 (exhibit 8).

This increase resulted from the subdivision of existing lots, especially the division of the older parent
parcel (that is, the original platted parcel as it existed in 1986) into fractions as part of condominium
offerings. Between 1986 and 2021, the number of single-family parcels in the core R-15C zone
declined from 530 to only about 150, whereas the number of multifamily parcels increased from 0 to
more than 710 (exhibit 9). The portion of central Monsey that was excluded from the initial rezoning
in 1986—but added into R-15C after the 2004 master plan update (hereafter, R-15C exclusion
zone)—showed the same trend, just on a delay. The number of single-family parcels was relatively
stable until 2000, after which single-family parcels declined, but multifamily ones increased.

' Data use the 2010 census tract boundaries. For the 2020 census, central Monsey’s tract boundaries were redrawn and
about four tracts now correspond with the area.

' These tracts have slightly more households per square mile than Baltimore, Maryland, and slightly fewer than
Pittsburgh, Pennsylvania.
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Exhibit 8
I
Parcel Change Over Time
Parcels
1986 2006 2021
R-15C (core) 620 760 1,093
R-15C (exclusion) 391 408 732
R-15A 329 330 327
R-15 365 381 394

Note: Number of parcels per zoning district over time, showing increase in parcel subdivisions within rezoned areas.
Sources: Rockland County GIS portal; PropertyShark

Exhibit 9
——
Number of Parcels by Land Use Type
Year Vacant One Family Two Family Three Family Multifamily Institutional
1986 68 530 16 0 0 7
'?;lf; 2006 32 346 147 91 98 23
2021 61 153 108 58 713 32
1986 34 354 3 0 0 2
R-15C 5006 17 316 46 5 4 4
(exclusion)
2021 37 133 36 24 502 10
1986 31 312 13 0 0 8
R-15A 2006 23 302 33 3 4 9
2021 31 243 55 9 57 16
1986 30 299 0 0 0 0
R-15 2006 38 319 2 0 0 4
2021 2 309 9 2 5 3

Note: Land use classifications per parcel per zoning district over time, showing decrease in single-family parcels over time.
Sources: Rockland County GIS portal; PropertyShark

Land Use Change

The proliferation of multifamily parcels in the R-15C zone indicates how development proceeded
over time. However, because of extensive subdivision (and condo parcelization), parcel quantities
might inflate the magnitude of change in an experiential sense. For example, if a block initially had
10 single-family parcels, 3 of which converted into six-unit condominiums, the overall change

in parcel composition would be dramatic: the block would go from having 10 parcels, all single-
family, to having 25 parcels, 18 of which were multifamily. However, at the scale of the street, that
change might not feel as dramatic. After all, only 3 of the 10 original lots would be multifamily, and
most of the street would look the same.

Therefore, to measure on-the-ground change, looking at land use change at the parent parcel level
is useful—that is, how the individual plots of land that existed in 1986 changed over time. By this
measure, the change from single-family to multifamily in the R-15C district is still quite dramatic.
Only 27 percent of parcels in the core R-15C zone that had been single-family in 1986 remained
wholly'” single-family by 2021, and about 38 percent of parcels that had been single-family in

7 “Wholly” includes instances in which a single-family parcel would be subdivided. One new lot would remain single-
family, and a two-, three-, or multifamily dwelling would be constructed on the other new lot.
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1986 had at least one multifamily dwelling by 2021 (exhibit 10). As might be expected, vacant
parcels densified at an even faster rate. An estimated 49 percent of parcels that were vacant in 1986
in the core R-15C zone had a multifamily dwelling on them by 2021. By contrast, only 6 percent
of vacant parcels had a one-family home on them, indicating that, after the zoning change, the
incentive to build new single-family homes practically disappeared.

Exhibit 10
I
Land Use Change for Parent Parcels, 1986-2021
% Vacant %) 0|_1e i TVYO 4 T"!'ee .% . . %.
in 2021 _Famlly _Famlly Famlly Ml:lltlFamlly Ins_,tltutlonal
in 2021 in 2021 in 2021 in 2021 in 2021
R-15C (core) 0.08 0.27 0.15 0.08 0.38 0.05
R-15C (exclusion) One Family 0.07 0.33 0.09 0.04 0.44 0.02
R-15A  in 1986 0.06 0.70 0.12 0.02 0.06 0.03
R-15 0.01 0.94 0.03 0.00 0.01 0.01
R-15C (core) 0.06 0.06 0.24 0.11 0.49 0.04
R-15C (exclusion) Vacant 0.21 0.26 0.06 0.06 0.38 0.03
R-15A  in 1986 0.21 0.48 0.09 0.03 0.09 0.09
R-15 0.03 0.90 0.00 0.00 0.03 0.03

Notes: Land use classifications per parent parcel between 1986 and 2021 by zoning districts. Parcels that were classified as either vacant or one-family in 1986
were classified in 2021. The shift in classifications for the two R-15C areas are particularly notable.

Sources: Rockland County GIS portal; PropertyShark

The dramatic conversion of one-family parcels into multiunit properties seen in the R-15C zone
was not replicated in the R-15A zone (the area of central Monsey rezoned to allow one accessory
unit per parcel). More than 70 percent of one-family properties in the R-15A area stayed that
way after the area was rezoned, and only 12 percent of homes that were one-family in 1986 were
two-family by 2021. Even vacant parcels in the R-15A district were more likely to become one-
family dwellings than any other use—showing that, within the accessory zoning area, one-family
construction continued even after zoning was altered.

Unit Change

From a land use perspective, the character of the R-15C district changed dramatically following
zoning reform, although the R-15A accessory zone changed much less. But what of units?
Measuring unit change is not as easy as measuring land use change because publicly accessible
land use data in Ramapo does not include unit counts for multifamily properties. This study’s
estimates were created using a manual windshield survey, private sector data counts, and a set of
conservative assumptions for properties where data were missing. These caveats aside, the picture
that emerges is one of robust unit production in the R-15C district—and much more sluggish
production in comparison areas.

In the core R-15C zone, housing units increased from an estimated 560 in 1986 (pre-rezoning) to
an estimated 2,250 in 2021—a growth rate of about 300 percent in 35 years (exhibit 11). Growth
was nearly as high in the R-15C exclusion area after parts of Monsey were rezoned to R-15C in
2004. Although unit counts were relatively stable between 1986 and 2006 in that area prior to
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rezoning, housing production exploded once the area was rezoned to R-15C—going from an
estimated 440 units in 2006 to more than 1,350 by 2021. By contrast, fewer units were created

in the R-15A zone (rezoned to allow for one accessory unit per parcel) and the R-15 area (which
was never rezoned). Estimates show that about 300 new units were created in the R-15A area
since 1986, or a growth rate of 89 percent during those 35 years (exhibit 9). The R-15 zone grew
even less. Estimates show that fewer than 80 new units were created in the area between 1986 and
2021, reflecting a 26-percent growth rate during those same 35 years.

Exhibit 11

I
Change in Units Over Time

Change % Change

1986 2006 2021 15062021 1966 2001
R-15C (core) 562 1,373 2,048 1,686 3.00
R-15C (exclusion) 360 439 1358 998 2.77
R-15A 337 391 636 299 0.89
R-15 299 323 377 78 26.09

Note: Change in units per zoning district over time.
Sources: Rockland County GIS portal; PropertyShark; manual windshield survey via Google Streetview

Difference-in-Differences

Descriptive statistics about parcel subdivisions, land use, and housing units give a sense of the
variable rates of neighborhood change between districts; however, they do not provide a causal
explanation for the change. Urban change is constant, and not all the densification in a certain
district stems from zoning reforms. Difference-in-differences regression provides one way to get
a more precise measure of change that isolates the impact of the policy. In the method, change is
measured over and above what might be expected to have occurred otherwise, given preexisting
trends. This assessment is done by comparing a treated area that received a change with an
untreated comparison area (akin to a control) that did not receive treatment. Both areas are
compared before and after the point of treatment, with the untreated area providing a proxy for
how growth would have proceeded in the treated area absent the treatment.

The data for the difference-in-differences models make up a cross-sectional dataset of parent
parcels with four measurement years: 1986, 2006, 2012, and 2021. The years 1986 and 2006 are
defined as pre-treatment years, and 2012 and 2021 are defined as post-treatment years. Using four
periods gives a more conservative estimation than simply comparing before and after (exhibit 12).
Two different regressions were run with two different dependent variables. Each model in turn
measures the impact of two treatments. The first treatment is the shift from existing R-15 zoning
(single-family zoning with two-family homes allowed on large lots) to R-15C zoning (multifamily
zoning with four to six units allowed on a single lot); the second treatment is the shift from R-15
zoning to R-15A zoning (the same as R-15, but with an additional accessory unit allowed per lot).
The R-15C exclusion area is selected because it is the portion of R-15C that jumped directly from
single-family zoning to multifamily zoning when the area was rezoned in 2004. Parcels in the core
R-15C zone are not included in this model, so the model only measures the impact of changes
that were undertaken at the same time. In sum, the two models measure the effects of (1) R-15C
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multifamily zoning on parcel subdivisions, (2) R-15A accessory zoning on parcel subdivisions, (3)
R-15C multifamily zoning on units, and (4) R-15A accessory zoning on units.

In the first model, the dependent variable is the number of one-family parcels. This model thus
measures the impact of the two zoning changes on the number of one-family parcels, with parent
parcels as the unit of analysis. The coefficient for treatment 1 (multifamily R-15C zoning area
after rezoning) in the one-family parcels model is -0.371 with a 95 percent confidence interval
(CD) of [-0.431, -0.312] (exhibit 13). This result indicates that multifamily zoning change induced
about 0.35 fewer one-family parcels per parent parcel than expected, given preexisting trends.
The coefficient for treatment 2 (accessory R-15A zoning area after rezoning) is -0.112, with a 95
percent CI [-0.172, -0.051]. This result means accessory zoning led to about 0.12 fewer single-
family parcels per parent parcel than expected.

The second difference-in-differences model measures the impact of the same two zoning changes
on the number of units. Treatment 1 is again the effect of shifting from existing R-15 zoning to
R-15C zoning (multifamily zoning with at least four units allowed on a single lot), and treatment

2 is again the effect of shifting from R-15 zoning to R-15A zoning (one accessory unit allowed per
lot). The coefficient for treatment 1 (multifamily R-15C zoning area after rezoning) in this model

is 1.445, with a 95 percent CI [1.262, 1.629] (exhibit 13). This result indicates that multifamily
zoning change induced about 1.5 new units per parent parcel on top of the unit growth that would
otherwise have been expected given preexisting trends. The coefficient for treatment 2 (accessory
R-15A zoning area after rezoning) is 0.299, with a 95 percent CI [0.112, 0.485] (exhibit 11),
which means that accessory zoning induced 0.3 more units per parent parcel on top of the unit
growth that would otherwise have been expected if no zoning changes had been made. The far
more modest coefficients of treatment 2 compared with treatment 1 highlight the same finding as
the descriptive data: accessory laws alone induced more modest unit production, whereas Ramapo’s
multifamily zoning laws spurred more dramatic unit growth.

Exhibit 12

I
Estimates of Parcel and Unit Change

Difference-in-

Naive Estimate Before/After Estimate Differences Estimate
Multifamily Zoning
One family parcels -0.57 -0.53 -0.37
Units 2.62 2.38 1.45
Accessory Zoning
One family parcels -0.19 -0.22 -0.11
Units 0.82 0.59 0.30

Notes: Naive estimate represents the change in means between 1986 and 2021 for the treatment area. The before/after estimate is the difference between
the change in means between 1986 and 2021 for the treatment area minus the change in means in the control area for the same period. The difference-in-
differences estimate is the change in means in the treatment area over the change in means in the control area. Four cross-sectional measures (1986, 2006,
2012, and 2021) were used.

Sources: Rockland County GIS portal; PropertyShark; manual windshield survey via Google Streetview
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Exhibit 13

|
Difference-in-Differences Estimates

One Family Parcels Coefficient Std. Error t p 95% conf. interval
Post zoning reform 0.012 0.023 0.540 0.589 -0.032 0.056
R'}iilﬁi‘:rﬁf;’;?n”ge) 0.082 0.022 -3.82 0.000  -0.125  -0.040
R-15A zone (accessory zoning) - 0.099 0.022 -4.53 0.000 -0.142 -0.056
Treatment1 (R-15C*post) - 0.371 0.031 -12.17 0.000 -0.431 -0.312
Treatment2 (R-15A*post) -0.112 0.031 -3.6 0.000 -0.172 -0.051
N 4343
r squared 0.128
adjusted r squared 0.127
Units Coefficient Std. Error t p 95% conf. interval
Post zoning reform 0.128 0.069 1.850 0.064 -0.007 0.263
R-15C exclusion zone ;76 0.066 1.160 0248  -0.053 0.206

(multifamily zoning)
R-15A zone (accessory zoning) 0.055 0.067 0.810 0.415 -0.077 0.186
Multifamily treated

(R-15C*post) 1.445 0.094 15.450 0.000 1.262 1.629
Accessory treated
(R-15A*post) 0.299 0.095 3.140 0.002 0.112 0.485
N 4343
r squared 0.186
adjusted r squared 0.185

std. error = standard error. conf. interval = confidence interval.
Sources: Rockland County GIS portal; PropertyShark; manual windshield survey via Google Streetview

Policy Challenges

The creation of the R-15C district spurred a major increase in housing production in the Monsey
area, but what were the implications of this rapid growth on the town’s social and physical
environment? The potential for negative consequences of development is known to anyone who
has attended a public meeting: some neighbors fear increased traffic, others complain about the
loss of environmental features, and others lament that new development is just plain ugly. Missing
from the standard public meeting is the fact that housing production also carries with it positive
externalities, the most basic of which is an (expected) mitigation of housing costs as new supply
comes online. This section of the article analyzes these externalities using qualitative evidence
gleaned from archival sources and semi-structured interviews. The analysis starts by investigating
some of the challenges that accompanied the development boom in central Monsey, especially
regarding public infrastructure and the aesthetics of the built environment, then discusses the
impact of the zoning change on affordable housing discourse in the area.
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Infrastructure

As central Monsey densified, concern often centered on the capacity of public infrastructure to
accommodate growth. In interviews, critics of development questioned whether the town’s public
sewers, water supply, or street grid—all initially built on assumptions of more limited suburban-
style development—could handle increased usage. More sympathetic observers countered

that infrastructure in Ramapo has been strained for decades—yet the town had made enough
improvements to continue to function and attract new residents. Tracing the cause of infrastructure
strain is no easy task. Not all issues can be traced back to development, let alone the specific
development in the R-15C district. Nonetheless, the historical record does provide some indications
about the relationship between infrastructure strain and development. Reviewing that record reveals
a mixed story: investment has not kept up with population growth in certain realms, such as sewage
and water capacity, whereas other systems, such as the road network, appear more resilient.

At the time of the 2004 master plan update, the capacity of Ramapos sewage infrastructure to
accommodate new development was already in question (Frederick P. Clark and Associates,
2004). Unfortunately, some of these fears came to pass. New Jersey residents living downstream
of Ramapo filed a multimillion-dollar lawsuit against the sewer district that serves the town,
successfully proving in court that the local sewer plant had overflowed into the Upper Saddle
River multiple times between 2006 and 2010. These discharges were tied to capacity issues during
storm events and on regular days. Some observers (including the local newspaper) connected the
problem with overdevelopment in areas such as the R-15C district (Incalcaterra, 2014). Despite
subsequent investments in capacity, emergency sewage discharge occurred again in 2022, which
environmental activists also connected with “extensive development in the area” (Castelluccio,
2022). Whether the problems were explicitly tied to the specific development in the R-15C zone
is unclear. However, the sewage overflows highlight the need for additional investment to keep up
with usage.

The town’s water pressure is a related capacity issue. Concern about water pressure in the town
took on new urgency following a fatal fire in 2021 at a nursing home in the village of Spring Valley,
New York. One firefighter lost his life battling the blaze (firefighters are volunteers in Ramapo—
another suburban holdover), as did one nursing home resident (Lieberman, 2022). This fatal fire
raised concerns, first and foremost, about lax building inspections in Ramapo'® (Lieberman and
Kramer, 2021). However, it also highlighted the water system in the town. The hydrant nearest
the complex did not have adequate water pressure to fight the blaze, and firefighters were forced
to stretch hoses from nearly two-thirds of a mile away at the closest functioning pump (Kramer
and Lieberman, 2021). Following the tragedy, state officials launched an inquiry into Ramapo’s
water system. As with sewers, many observers drew a connection between the town’s multifamily
development boom and water issues. One state assembly member argued that the inquiry needed
to focus on “how our water infrastructure is being taxed by development decisions” (Kramer and
Lieberman, 2021).

'8 The fire preceded another major fire at an illegally constructed grocery store in Monsey. Firefighting is also made difficult
in Ramapo by a preponderance of informal units. Multiple interview participants accused the town of turning a blind eye to
the potential for additional illegal units during the permitting process, such as by approving plans showing additional doors
or basement kitchens that might indicate future subdivision into more units than permitted.
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Ramaposs street grid is a third piece of infrastructure described as being over capacity. In qualitative
interviews, even relatively pro-development participants complained about traffic. However,
unlike sewage and water capacity, there is little evidence tying increased density to traffic in central
Monsey. At the time of the 2004 master plan update, traffic on the two arterial roads that flank the
R-15C zone, Route 59 and Route 306, was already a major issue. New York State’s annual average
daily traffic (NYS AADT) counts from the NYS Department of Transportation averaged about
20,000 and 18,000 on the two stretches of Route 59 that were closest to the R-15C district and
about 11,000 and 14,000 on the stretches of Route 306 closest to Monsey. However, these counts
represented something of a peak. Since the mid-2000s, traffic on both roads has declined: traffic
counts on Route 59 in 2021 measured around 15,000. This decline is surprising considering the
thousands of new housing units constructed in the vicinity of the two roads. However, the decline
may have arisen because the new inhabitants of multifamily units are far less likely to own cars
than the suburban norm. In 2020, 25 percent of respondents in Monsey did not have access to

a vehicle, compared with only 6 percent in Rockland County as a whole (U.S. Census Bureau,
2022). Although Route 59 and Route 306 are still considered congested (Spack, 2017), dense
development has not exacerbated traffic in the way that might be expected, given the relative
dearth of public transit in the Monsey area.

Aesthetics

The physical appearance of the built environment is another area of concern in Ramapo—
mentioned frequently in qualitative interviews and in the archival record. Aesthetic concerns may
seem trivial compared with the pressing issue of water pressure, sewer capacity, or even traffic.
However, struggles about design are a key component of Ramapo’s land use history—appearing
almost immediately on the creation of the R-15C district and escalating as more and more of
central Monsey was rebuilt. (Snel, 1986). Ramapos zoning code includes requirements for
landscaping and screening in the R-15C district and grants the local government the right to make
aesthetic evaluations of new construction on the basis of compatibility during the discretionary
review (Town of Ramapo Zoning Code, 376-91). Despite these safeguards, aesthetic issues were
frequently cited in qualitative interviews as one of the downsides of densification.

Some of the aesthetic issues in central Monsey are built into the converted nature of the R-15C
district. Development within central Monsey has occurred on a lot-by-lot basis, so a single block
in the area may contain a mix of typologies. The cascading set of land use changes in the area has
also led to a few different rounds of building and rebuilding, with new-construction six-family
buildings sitting next to standard high-ranch single-family homes or converted (and expanded)
former single-family homes. Developers’ tendency to subdivide lots also means that homes are
typically graded at different levels, which can exacerbate the sense of height difference on a block
and, according to some observers, create runoff challenges.

Parking is another aesthetic issue in the district. Although the town of Ramapo progressively
loosened bulk and use restrictions in central Monsey, parking regulations have remained essentially
unchanged. One parking space is mandated per unit (both primary and accessory) within the
R-15C district, in addition to one space per “nontransient roomer or boarder” (Town of Ramapo
Zoning Code, Chapter 376). As a result, new multifamily construction requires a fairly large
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number of spots. Because developers in Monsey tend to build right to the required side setback (or
seek a variance to build even closer to the property line), parking is generally provided in the front

of the building. This lack of space means that parking typically covers the entirety of the front yard,
with little space left for trees or landscaping.

Affordability and Fair Housing

The town of Ramapo, which crafted the R-15C district in part to create additional affordable
housing options for the rapidly growing population of central Monsey, assumed that new
multifamily development would create additional housing options and temper price escalation in a
high-demand environment—an assumption fully grounded in the policy literature and in the basic
economic model of supply and demand. However, the relative affordability of new construction
has subsequently been a major point of contention in Ramapo. In interviews, civic activists have
contended that the new housing supply in Monsey is not truly affordable—especially not the
condominiums constructed in the wake of the 2012 rule change allowing accessory parcels to be
sold as separate units. The complex demographic landscape of the town further complicates these
debates. Social justice-oriented civic groups, including the local chapter of the National Association
for the Advancement of Colored People (NAACP), argue that most new construction in the area is
built for, and exclusively marketed to, ultra-Orthodox buyers. They thus question whether housing
options (even if they are affordable) ultimately benefit the full spectrum of the town’s population.

Determining a causal relationship between housing supply and housing cost is outside the scope
of this article. Although affordability is one of the most hotly contested issues in Ramapo, even a
rudimentary assessment of housing affordability in Monsey is hampered by a dearth of reliable
pricing data. Census data on housing costs are self-reported, and private sector pricing data for
the area are partial, because many of the property sales reported in Monsey are conducted through
direct personal transactions.” This brief discussion is not meant to resolve the question of how
best to perceive the affordability of these units, nor to disentangle the contributions of supply and
demand to their pricing. It is meant only to provide valuable context for understanding the type of
development underway and the unique context of housing supply in Ramapo.

The information that can be drawn from sales data and from anecdotal evidence from local real
estate advertisements supports both arguments made in Ramapo: (1) new units provide affordable
options that otherwise would not exist in such a high-demand environment, and (2) affordable
options are inaccessible to large portions of the greater Ramapo population. On the one hand,
the R-15C district successfully spurred the creation of hundreds of multifamily missing middle
options. Condos in multifamily buildings in the area generally sell for less than single-family
homes in the same zone, and the multifamily zoning changes also spurred the creation of many
more rental options than would otherwise exist. Moreover, in most years, sale prices (normalized
by the number of units in a sale) are lower in the R-15C district than in surrounding areas of
Monsey that do not allow for multifamily buildings, although the zones do appear to be growing
more similar over time (exhibits 14 and 15).

19 Rental prices are also opaque. Apartments marketed to ultra-Orthodox families are often advertised in different channels
than for the standard market: by word of mouth, free circulars available at stores, or ultra-Orthodox online forums.
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On the other hand, in recent years, housing costs in the Monsey area have far exceeded those

of Rockland County as a whole (exhibits 12 and 13). Large, brand-new condominiums with

five or six bedrooms in central Monsey can sell for close to $1 million—obviously far outside
even the most generous definition of affordability (Zillow, n.d.). Soaring demand from the ultra-
Orthodox community has also spilled into other areas, including the relatively low-income and
racially diverse village of Spring Valley east of Monsey. Developers have expanded condominium
construction there, leading to accusations of gentrification, racism, and fair housing violations (and
counteraccusations of antisemitism) (Bandler, Lieberman, and Liebson, 2017; Brum, 2017). For
example, in 2013, the local chapter of the NAACP filed a lawsuit against one new Spring Valley
development, alleging that units were exclusively marketed to ultra-Orthodox buyers (Lieberman,
2017b). This lawsuit was settled in the plaintiffs’ favor in 2017, highlighting the legitimate
frustration of some residents about just how affordable and accessible the new housing supply in
the area really is.

Exhibit 14

I
Average Sales Price, 3-Year Moving Average
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Notes: Average sale price per zoning district is average for sales over $20,000. Apartment buildings are excluded. Rockland County data are home values, not
sale prices, and are included only for reference.
Sources: PropertyShark; Zillow Home Value Index
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Exhibit 15

Average Sales Price, Per Unit Basis, 3-Year Moving Average
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Notes: Average sale price per zoning district is average for sales over $20,000. Unit price is sale price divided by number of units in the property.
Source: PropertyShark

Learning from Ramapo

Ramapo provides a multidecade window into what can happen to the land use, housing market,
and neighborhood character of a suburban community that pursues zoning reform. Its extended
timeline holds a host of lessons for other communities, many of which are just starting to
contemplate the types of reform that Ramapo pioneered decades ago.

However, the ability to learn from Ramapo is hindered by some of its unique qualities. Ramapo

is an extreme case for at least two reasons (Flyvbjerg, 2006). The first is cultural. The built
transformation of central Monsey has been accompanied by the transformation of the wider town
of Ramapo into what might be best characterized as an ultra-Orthodox Jewish ethnoburb (Li, 2009).
This entanglement between demographic and physical change makes it difficult to parse which
outcomes in the case are specific to the unique social conditions of the community (that is, its
predominantly ultra-Orthodox character) and which outcomes stem from more universal forces

or conditions (such as a high-demand housing market). The second reason is political. The town
government of Ramapo is exceptionally pro-growth, and the electorate includes a formidable ultra-
Orthodox voting bloc laser-focused on increasing the housing supply for their community. This
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detail impedes generalization between Ramapo and other places, because pro-growth advocacy
is still quite rare in other suburban locations, even with the emergence of the YIMBY (that is, Yes
in My Backyard) movement, and few local governments are subject to the type of pro-supply
pressures that Ramapo is under.

As a result, Ramapo is only directly analogous to a small set of communities: a handful of other
ultra-Orthodox suburbs and extreme cases of pro-growth politics and high population growth,
such as in oil boomtowns. However, more typical communities still have much to learn from

the Ramapo case. Ramapo can serve as a theoretical best case (or worst, depending on one’s
perspective) for how densification might proceed in a high-demand environment with a pro-
growth planning regime. Ramapo provides a rare window into the long-term effects of densification
policies under ideal pro-supply political conditions, akin to what is called a reasonable worst-case
development scenario in environmental planning. Ramapo can also serve as a falsification test for
certain theories about zoning reform—that is, as a test showing what is necessary for a suburban
place to transform into a denser environment. Even where suburbs reach urban levels of density,
they do so in a suburban way. Ramapo provides a window into what that might look like.

Proceeding in that light, what are the lessons of land use reform in Ramapo? First, Ramapo’s
accessory unit laws triggered only modest change, even in a high-demand and pro-growth
environment. Rather, the upzoning of existing neighborhoods to multifamily zones triggered
widespread change. Second, laws allowing for condominiums appeared important in providing an
attractive housing product to builders in Ramapo and may be important in other suburban settings
as well. Third, the Ramapo case shows that densification requires extra infrastructure investment
in a suburban environment. Fourth, in Ramapo’s exceptionally pro-growth (and suburban) context,
discretionary review and parking requirements did not necessarily hinder housing production.

To elaborate on the first point, the Ramapo case indicates that, even under an extremely pro-growth
planning system, ordinances that allow only small increases in the permitted number of units per
parcel provide only gradual unit growth over time. The creation of the R-15A district (the section
of Monsey that allows one accessory unit per parcel) and the first 20 years of the R-15C ordinance
(which allowed dwellings to be converted into up to three units) triggered only minor land use
changes. In contrast, reforms that eventually allowed four- and six-unit properties on a single lot
in the R-15C district (and 8 and 12 units on a double lot) triggered the production of thousands
of new units. This construction was especially true after multifamily properties were authorized to
be parceled out as condominiums. Whether because of constraints related to financing or because
of resident preferences to own their own homes, removing residency requirements and allowing
accessory units to be sold as condos proved significant. Together, the multifamily reforms and the
lifting of condominium restrictions resulted in widescale land use change: the majority of parcels
switched to multifamily use after those changes, and developers practically ceased to construct
single-family (or even two- and three-family) homes within the multifamily zone.

The research presented in this article does not allow for a definitive answer as to why larger
multifamily development proved more successful at increasing supply than accessory unit laws and
conversions. For example, did the building typology allow for unit types more attractive to buyers
or lower production costs for developers? Were the additional profits that could be generated by
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one or two additional units insufficient to prompt existing owners to sell? The answers to these
questions would help other jurisdictions assess whether the more limited production of accessory
dwelling units and triplexes reflected local conditions or something more generalizable. Even so,
the research serves as a reminder that certain land use reforms, focused on the gentlest forms of
additional density, may fail to generate substantial production, even in extremely high-demand and
pro-growth environments.

The Ramapo case also demonstrates that decades of sustained development carry costs. The town’s
suburban infrastructure, especially the suburban sewer and water system, has not always been
able to handle urban densities, especially without substantial (and costly) upgrading. Further,

the Ramapo case shows that multifamily construction in a high-demand environment does

not guarantee affordability. Although multifamily units may be affordable compared with what
prices would have been otherwise, they are not necessarily accessible to the full spectrum of the
community. These points show the importance of complementary housing and planning policies.

Lastly, the R-15C district sheds some intriguing light on the processes necessary for a place

to transform. This information is where Ramapo’s use as a falsification test comes in: a place

that shows that certain widespread assumptions about zoning reform may not hold under all
conditions. For example, conventional wisdom holds that discretionary review processes hold up
development and constrain housing production (Metcalf, Garcia, and Karlinsky, 2020). However, in
Ramapo, developers actively seek variances, preferring the flexibility (and extra building capacity)
of a site-specific variance despite the costs in terms of time and fees. The aesthetic review process
in Ramapo, another type of discretionary review, also has not precluded rapid development.
Parking requirements are thought to constrain production (Gould 2022); however, in Ramapo,
developers tend to meet or exceed parking requirements. It follows that, under certain political
conditions, eliminating discretionary review or parking requirements may not be as important for
housing production as institutional reforms that alter the speed and ease of discretionary review.
This conclusion is not to say that discretionary reviews do not tend to add cost and uncertainty

to the housing production process; rather, it is a reminder that the impact of discretion is also a
function of whose discretion is being exercised.

Other communities, especially those built on the same midcentury suburban model as Ramapo,
should heed the lessons of the Ramapo case. Ramapos zoning reforms show that, with the right
institutional framework and housing market, single-family tract housing developments can

be upgraded to become much denser neighborhoods. The R-15C district, in particular, shows
that single-family neighborhoods are not necessarily built out. Municipalities can induce the
production of large amounts of missing middle housing if they are bold enough to legalize true
multifamily buildings. However, municipalities should enter these efforts cognizant of the special
challenges that dense housing brings when constructed atop existing suburban infrastructure.
These downsides are far from insurmountable—and are no excuse for inaction. They are real,
however, and responsible policymakers should ensure that densification proceeds along with the
requisite infrastructure upgrades and housing affordability policies necessary to sustain safe and
just residential environments.

0 Although, as relayed in the policy challenges section, the aesthetic review board was seen as a rubber stamp by some in
the community.
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Abstract

This article analyzes the effects of a major municipal residential land use reform on new home
construction and developer behavior. It examines Seattle’s Mandatory Housing Affordability (MHA)
program, which relaxed zoning regulations while encouraging affordable housing construction in 33
neighborhoods in 2017 and 2019. The reforms allowed for more dense new development, or “upzoning,”
but they also required developers to either reserve some units of each project at below market rates or pay
into a citywide affordable housing fund. Using a difference-in-differences estimation comparing areas the
reforms affected versus those not affected, the authors show that new construction fell in the upzoned,
affordability-mandated census blocks. The quasi-experimental border design finds strong evidence of
developers strategically siting projects away from MHA-zoned plots—despite their upzoning—and
instead to nearby blocks and parcels not subject to the program’s affordability requirements. Lowrise
multifamily and mixed-use development drive these effects. The findings speak to the mixed results of
allowing for more density while simultaneously mandating affordable housing for the same project.

Introduction

The broad academic consensus is that stringent land use regulations are behind many major
sociopolitical issues facing cities today, including housing unaffordability, residential segregation,
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and lagging economic growth.! Among the most common forms of regulation are limits to urban
density that may restrict the size or height of multifamily residences or ban multiunit buildings
outright. Such low-density zoning is viewed as the root cause of affordability issues for many in-
demand cities (Glaeser and Gyourko, 2018). For instance, land zoned for single-family detached
homes accounts for 94 percent of all land zoned for residential use in San Jose, 75 percent in Los
Angeles, and 70 percent in Minneapolis.?

Although the ill effects of tightening land use controls are well established, far less practical
knowledge is available on how to ameliorate the situation. It is not clear to academics or
policymakers exactly how existing zoning codes and regulations should be changed to spur new
construction where housing shortages are most acute; nor is it straightforward to enact such
reforms, even if consensus existed. At present, state and local policymakers around the country are
implementing or discussing a wide range of housing affordability reforms, from changing zoning
codes to enacting rent controls.’

A key challenge facing policymakers seeking to boost supply and lower housing costs, in the long
run, is finding a suite of reforms that are politically feasible in the short run. For example, although
agreement is widespread among economists that allowing more dense construction will, in theory,
boost supply and bring down prices, voters and politicians remain wary. A prominent concern

is that upzoning leads only to constructing expensive units that would not directly alleviate
affordability issues among rent-burdened existing residents. However, empirical evidence on the
effects of upzoning is scarce, mainly because these policy changes are rare, especially at larger
geographic scales.

This article analyzes Seattle’s Mandatory Housing Affordability (MHA) reform, one of the largest
citywide density and affordable housing reforms in the United States. Seattle presents an ideal
setting to answer the question of how to tackle housing shortfalls and affordability issues. The city’s
population has boomed, and house prices have soared in recent years. Although the metropolitan
area population has grown 30 percent during the past 2 decades, Seattle is building fewer new
units per year than when it had 1 million fewer inhabitants. As a result, since 2000, median house
prices have nearly tripled; one in seven residents is severely rent burdened. Although a growing
political will is for large-scale housing reform, much of Seattle’s land remains zoned only for
detached single-family residences.*

! Although all cities in the United States have some form of land use regulatory rules, restrictiveness, and corresponding
housing shortages vary widely across metropolitan areas. See Gyourko, Hartley, and Krimmel (2021) for variation in land
use restrictions across metropolitan areas.

* A small number of cities also adopt urban growth boundary lines to limit the extensive margin along which cities could
grow (most notably, Portland, Oregon).

? These reforms include, for example, sweeping accessory dwelling unit reforms in California and Oregon (https:/www.
hed ca.gov/policy-and-research/accessory-dwelling-units/), rent control proposals in Boston (https:/www.boston.com/real-
estate/real-estate-news/2023/01/18/boston-rent-control-michelle-wu-plan/), a ban on single-family zoning in Minneapolis
(https://www.planning.org/blog/9219556/measuring-the-early-impact-of-eliminating-single-family-zoning-on-minneapolis-
property-values/), and inclusionary zoning in Washington, D.C. (https:/dhcd.dc.gov/service/inclusionary-zoning-iz-
affordable-housing-program/).

* The authors’ conversations with officials from the city of Seattle, community groups, and developers indicate that pro-
density and pro-affordability reforms have been discussed for at least the past 10 years. The authors also note that Seattle
recently adopted reforms to boost accessory dwelling unit production in single-family neighborhoods.
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The MHA reform presents a case study of how one high-cost city struck a balance between

its efforts to alleviate affordability issues and local political opposition from both single-family
homeowners resistant to change and rent-burdened households fearing displacement. The MHA
program upzoned 33 noncontiguous neighborhoods between 2017 and 2019. In these areas, MHA
allowed for greater density while mandating that all new commercial and multifamily residential
construction contributes to affordable housing. The reform combines two policy levers that some
economists consider to conflict with one another: Increasing development capacity through
upzoning and requiring private development to create income-restricted affordable housing.
Geographically, the MHA touches very little single-family zoned land, thus making minimal
alterations to the city’s landscape while attempting to increase overall housing production. MHA
is applied almost exclusively to areas already zoned for multifamily, commercial, or high-density
single-family homes (for example, townhomes and rowhouses)—an important factor for MHAS
political feasibility.

Seattle is one of the first large cities to adopt this “upzoning with strings attached” model, a
prominent policy vehicle being discussed across the county. Thus, Seattle’s MHA represents

an interesting example for other cities considering density reforms to alleviate affordability
issues. Whether (and when) such a policy would spur or stifle housing development, especially
affordable housing development, remains an empirical question. What is the “right mix” of sticks
(requiring affordability contribution) and carrots (allowing more development capacity and
density) for the developers?

This article first presents empirical evidence on the quantity response to the regulatory changes:
Are more housing units permitted and built following the rezoning? The main empirical finding
suggests strategic developer behavior following the reform at selected zones, guided by a cost-
benefit tradeoff. Using a differences-in-differences analysis on a quasi-random sample of geographic
areas that straddle the boundary of MHA zones, the results show no overall supply decline but
strong strategic substitution of new construction away from blocks and parcels subject to the MHA.
It is worth noting that the substitution is more likely for lowrise residential zones than highrise
residential zones. This strategic substitution is a mixed result, because supply increases but not

in all MHA zones as intended. In particular, the article finds that conditional on a permit being
issued. It is more likely to be issued to a non-MHA block zone after the policy took effect in April
2019. Looking at the number of units, this study finds that differentially fewer units are added to
MHA lowrise zones after the reform. Worryingly, most of the drop in the number of units in MHA
zones is coming from the multifamily segment of the market, where most of the housing products
are three- and four-story townhomes and duplexes. The multifamily segment is of particular note
because lowrise and small multifamily homes are seen as more affordable alternatives to luxury
apartments for low- and moderate-income renters.

Overall, this study’ findings suggest preliminary mixed results for the MHA. Although upzoning
allows for the construction of larger, taller multifamily buildings, it appears that MHAs affordability
requirements act as a tax on some additional development. Importantly, any project on an MHA-
zoned parcel was subject to the affordability requirement, regardless of whether the project was
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“taking advantage” of the upzoning reform.> On balance, it appears that the cost of the affordability
requirement to developers outweighed the benefit of additional units via upzoning, especially in
lowrise zones.

Institutional Background

Seattle has experienced an intensifying housing affordability crisis during the past 2 decades,
driven in part by the growth of big technology companies like Microsoft Corporation and Amazon.
com, Inc., which have boosted labor demand and, therefore, housing demand. The median home
price has tripled since 2000, and rental rates for a one-bedroom have increased 35 percent during
the past 5 years. Also, a large racial gap exists in rent burdens: 35 percent of the city’s African-
American renter households are severely rent burdened compared with 19 percent of White renter
households. Seattle’s population grew 15.7 percent between July 2010 and July 2016, faster than
almost any other large city in the country. In the city’s 2035 Comprehensive Plan, Seattle housing
officials identified that 20-year growth estimates would require the production of an additional
27,500 to 36,500 units, not including existing unmet needs. The shortage was anticipated to be
particularly severe for units restricted to 30 and 50 percent of area median income. At this time,
approximately 65 percent of the city’s land was zoned for exclusively single-family usage.

The MHA reform allows for greater building heights and higher floor area ratio (FAR) limits in
designated MHA zones. It also requires a developer contribution in exchange for the density
bonus. The contribution comes in two forms that the developer could choose: “Payment” or
“performance.” Payment, a one-time monetary payment based on a predetermined schedule, goes
directly into the city’s affordable housing fund; performance requires developers to build rent- and
income-restricted units on site. The contributions are designed to mitigate the perceived negative
effects of new development.

The MHA reform upzoned 33 neighborhoods, allowing taller buildings and denser construction in
three major types of buildings: Commercial, multifamily, and mixed-use. Any project in an MHA-
rezoned area may choose between payment or performance. This program exempts single-family
zones, but every project in an MHA rezone triggers the affordability requirement. This program
design would ideally provide a distribution of mixed-income housing and a source of public
revenue that the city housing agency could leverage toward more private funding for targeted
development. The level of developer contribution required (“M,” “M1,” or “M2”), measured either
through units built (performance option) or dollars contributed to the affordable housing fund
(payment option), is determined by the extent to which the zone has changed from its prior
classification. The program generated $68 million (and roughly 850 affordable units) in its first full
year in 2020, with most developers taking the payment option.

One key thing to note is that this MHA program is not an unexpected “shock.” Two years of
community engagement and policy analysis informed the program’s details. The guiding principles
generated from that process for the MHA program include creating more rent-restricted affordable
housing for low-income people; minimizing displacement and the effects on neighborhood

> For instance, it does not matter if a developer built a duplex that would have been allowed under pre-MHA zoning rules
or a triplex that would have been only allowed under post-MHA zoning.
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character; increasing the variety of housing choices, including homeownership and family-
size housing; developing additional housing opportunities near schools, transit, and jobs; and
coordinating growth with infrastructure investments.

In fact, the current program is an expansion of the city’s preexisting voluntary Incentive Zoning
program. The biggest difference from Incentive Zoning to MHA was that it became mandatory in
designated geographies, in that it applies to all new permits issued within MHA zones after the
reform. MHA was initially rolled out in 6 “urban villages” between 2015 and 2017 before being
expanded on the same terms citywide in an additional 27 urban villages in April 2019.° This
article uses April 2019 as the “post” period, because the overwhelming majority of neighborhoods
affected and permits issued occurred after this wave of the reform. Importantly, the designers of
MHA see the program as a necessary steppingstone for more ambitious future upzonings, both in
terms of increases in allowable density and geographic scope.

Neighborhood assessments, completed as the city’s comprehensive planning process, informed
the geographic design of the MHA rezonings. The demographic and neighborhood trends of
each urban village were examined to determine whether the area has a low or high “risk of

displacement” and “access to opportunity.””* The architects of MHA intended to spur the most
housing production in areas with a low risk of displacement and high access to opportunity.

Exhibit 1 shows that MHA rezonings affect quite a wide geography of neighborhoods. The left
panel of exhibit 1 shows all MHA rezonings. The right panel breaks the rezoning down into three
tiers based on the intensity of the zoning change. In the majority of cases, called the “M tier,” the
zoning code did not change, but taller buildings or higher FAR, or both, were allowed. A suffix was
added to the zoning code after MHA took effect for these cases. For example, a lowrise 3, or LR3,
becomes LR3(M). These rezones allow for roughly one story of additional development capacity.

As a percentage of developable land in MHA rezoned areas, 78 percent of land falls under this mild
change. The other 22 percent of land falls under M1 and M2 tiers, providing for more significant
changes than the M tier.” The right panel shows the three color shadings corresponding to the three
tiers. The most moderate M tier is the lightest shade. Housing officials carefully choose to map M
tiers, opposed to M1 or M2 tiers, in high-risk or low-opportunity areas to minimize displacement
risk and avoid hurting access to opportunity. The aim was to ensure that affordable units were
added in lowrise multifamily zones rather than allowing for highrise luxury apartments. However,
this modest upzoning, paired with MHA5 affordability mandate, did leave M-tier areas at particular
risk of lower supply responses.

® An urban village is the city’s inventive term for certain mixed-use neighborhoods designated to accommodate common
housing and business growth.

" Risk of displacement is determined by 14 indicators, including the racial composition of a neighborhood’s residents, their
educational attainment, its proximity to high-income neighborhoods, and development capacity.

8 Access to opportunity includes factors such as local educational outcomes, property value appreciation, and proximity to
resources such as parks, healthcare facilities, or public transit.

? Seattle classified its zones into five broad categories based on the density of permitted development. The M1 tier, which
accounts for 20 percent of MHA rezoned areas, includes rezonings that moved the land up an entire category. The M2 tier,
which accounts for only 2 percent of rezoned areas, involves upzones that shifted the land by two or more categories.
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Exhibit 1
——

Mandatory Housing Affordability Areas and the Intensity of Upzoning
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the land by two or more categories.
Source: Seattle GeoData and Department of Construction & Inspections zoning map, City of Seattle, 2017

To understand the size of the MHA rezoning treatment effect, this article looks at the actual
permitting activities following MHA rezones. At the permit level, 75 percent of all permits issued in
MHA-rezoned areas between April 2019 and July 2022 occurred in areas subject to the four most
common zoning changes. Exhibit 2 summarizes these four changes. These four types of rezoning
were also the most common when ranked by the total square footage of the lots on which new
buildings were permitted, although their ranking differed across the two measures. For example,
although the fourth largest number of permits were issued in places that changed from the LR3
zone to LR3(M), those permits accounted for the largest area on which new development occurred.
Of all 34 million square feet of MHA-rezoned land on which new development occurred, 52.3
percent belongs to one rezone of LR3 to LR3(M).
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Exhibit 2

—
Most Commonly Observed Four Rezones by Number of Building Permits and Lot Size

Rezone Count of Percent (%) of Lot Size o
T Full Name Permits Total Permits (sq. ft.) eI

RSL to RSL(M)  Residential Small Lot 418 18.4 3,169,433 9.1
LR1 to LR1(M) Lowrise 1 386 17.5 2,302,597 6.6
LR2 to LR2(M) Lowrise 2 329 14.9 2,373,404 6.8
LR3 to LR3(M) Lowrise 3 271 12.3 18,243,500 52.3
All others 803 36.3 8,787,566 25.2
Total 2,207 100 34,876,500 100

LR = lowrise. M = tier indicating zoning code did not change. RSL = residential small lot.
Note: Percentages may not total 100 percent due to rounding.
Source: City of Seattle, Mandatory Housing Affordability Director's Report 2018

Exhibit 3 shows the four types of rezoning in which the largest number of net units were created.
Here, a partial overlap exists with the earlier set, but certain commercial areas also appear due to
the permitting of especially large developments in these areas.

Exhibit 3

I
Most Commonly Observed Four Rezones by Number of Net Units Created

Rezone Rezone Full Name Count of Permits Percent (%)
DMC 240/290-400 to DMC . .
240/290-440 Downtown Mixed Commercial 3,188 12.0
LR3 to LR3(M) Lowrise 3 1,887 71
LR2 to LR2(M) Lowrise 2 1,301 4.9
C1-655 to NC3-75(M) Cgmmermal to Commercial/ 1,142 43
Mixed use

All others (all fewer than 1,000 permits for one type of rezone) 18,996 711
Total 26,514 100

C = commercial. DMC = downtown mixed commercial. LR = lowrise. M = tier indicating zoning code did not change. NC = commercial/mixed use.
Note: Percentages may not total 100 percent due to rounding.
Source: authors’ calculations.

The key takeaway is that the increased development capacity that most MHA rezonings created
was relatively limited. Hence the “carrots” for developers—the development capacity increase—
might not be big enough to outweigh their costs from the affordability payment or performance
requirement. The allowable FAR increases from 2.0 to 2.2 after MHA took effect, which means
the height limit increases from 40 to 50 feet, adding another floor." Other zoning code changes
generally enjoy similar magnitude as LR3 does.

With a relatively modest density bonus, the “affordability tax” on developers is comparatively
high. Housing officials estimate that the legislation will result in 17,000 more total housing units
for 20 years than would be generated by development in its absence; 5,600 of those would be

10 Appendix exhibit A2 shows an example of the specific building prototype for the most prevalent rezone change, LR3 to
LR3(M) (Assefa et al., 2018).

" For LR3 inside Urban Villages.
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rent- and income-restricted units. Importantly, estimates operated on the assumption that one-
half of developers would choose to build affordable units on site, and one-half would choose to
contribute to the affordable housing fund. However, in the first year that MHA was in full swing,
an overwhelming majority of developers (98 percent) chose the payment option. This response
suggests either that the performance option constitutes a large “affordability tax” on the developers
or that the payment option levels were set too low.

Data and Analysis

To examine the effect of the MHA reforms on new home permitting and construction, two publicly
available maps from Seattle GeoData (part of Open Data Seattle) are merged: the map of Residential
Building Permits Issued and Final since 1990 and the city’s MHA Zones map. The permit data are
address-level geocoded and include information on the development site, permitting stage, plans
for units created and demolished (by unit type), and other geographic data.

Then a panel dataset is constructed at the census block level over time. MHA zones do not always
perfectly overlap with census block polygons, so a census block is categorized as an MHA block
if at least 50 percent of its area falls within an MHA zone. Under this definition, only 11 percent
(3,960 out of 35,279) of census blocks are within the MHA. MHA zones account for a very small
share of census blocks, but many more blocks are geographically proximate to an MHA zone.
Although slightly more than 1 in 10 census blocks has at least 50 percent of its area in an MHA
zone, more than 31 percent are within a census tract that overlaps with an MHA zone somewhere
within its boundaries. In this way, many census blocks are not upzoned, but they are in the
neighborhood (census tract) of somewhere that is upzoned.®

Exhibit 4 presents population and socioeconomic summary statistics. The first three columns are
block groups that were completely rezoned under MHA, those partially rezoned under MHA, and
those that are fully non-MHA."* These block groups correspond roughly to the preexisting-built
environment of Seattle neighborhoods, with MHA zones being in the most densely developed
areas. The summary statistics change monotonically across all socioeconomic variables. Moving
from the fully MHA block groups to fully non-MHA ones, people are fewer, housing units are
fewer, incomes are higher, poverty is lower, and the percentage of owner-occupied housing is
higher. Put differently, the fully MHA block groups—with a poorer population of more renters
located around major commute lines—are precisely where housing affordability and displacement
concerns are the greatest.

'2 The appendix has more details on the construction of the dataset.

! Note that no summary statistics by census block exist because population, income, and demographic variables at the
block level are not available in 5-year ACS samples.
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Exhibit 4
I
Summary Statistics by Census Block Group Mandatory Housing Affordability Status
Border MHA/
Fully MHA Non-MHA Fully Non-MHA All
. 1,627.34 1,395.45 1,513.35 1,491.63
Population
(615.13) (405.84) (614.88) (571.77)
. . 867.31 601.72 568.19 599.35
Housing Units
(420.51) (215.70) (243.76) (266.20)
Median Income 66,810.58 93,625.62 96,007.03 93,320.46
(2017 dollars) (26,051.03) (37,717.84) (41,502.25) (40,300.85)
Median House Value 464.16 567.94 450.99 482.63
(Thousands of 2017 dollars) (157.12) (232.88) (245.52) (242.58)
0.59 0.6 0.44 0.49
Share College+
(0.19) (0.19) (0.22) (0.22)
_ 0.17 0.1 0.08 0.09
Share in Poverty
(0.16) (0.09) (0.08) (0.10)
) 0.23 0.59 0.68 0.63
Share Owner-Occupied
(0.15) (0.21) (0.26) (0.27)
. 0.6 0.67 0.62 0.63
Share White
(0.21) (0.23) (0.20) (0.21)
Observations 107 365 948 1,420

MHA = Mandatory Housing Affordability.

Notes: Summary statistics at census block group (CBG) level, according to 201317 American Community Survey 5-year estimates. Means of CBG listed for
each column (for example, mean of CBG median income) and standard deviation in parentheses.

Source: Authors’ analysis via 2013-17 American Community Survey 5-year data

Fully non-MHA block groups are not a suitable control group for fully MHA block groups. As
such, analysis is limited to the partial MHA block groups, which are defined as “border” MHA
blocks for identification. One drawback of the border analysis is that although fully MHA block
groups (column 1) do not have an adequate non-MHA comparison, these areas saw the most
intense upzoning (the M1 and M2 zones). In effect, the ‘treatment’ is stronger in areas that lack a
good control group and weaker in areas where an adequate control exists.

Empirical Findings

Consider two hypothetical outcomes of the policy change. The “first best” outcome is an increase
in overall supply in the MHA zones. With the mandatory affordability requirements, this increase
in overall supply also means an increase in affordable units. At the other extreme, if the reform

is not designed correctly, the change in developer incentives could deter new construction both
inside and outside MHA zones. The success of MHA rests on developers’ response to a cost-benefit
tradeoff. On the one hand, MHA allows developers to build and sell more units; on the other hand,
each MHA-zoned project comes with a “developer tax” from the affordable housing requirement
(either payment or performance).
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The main empirical finding suggests that developers behaved strategically after the reform took
effect, which this tradeoff guides.!* In particular, while housing production did not decline overall,
there was strong strategic substitution of new construction away from MHA zones. This policy
outcome can be considered a middle ground between the initial hypothetical outcomes: MHA
enactment did not halt all new development, but new units were not built where intended.

A difference-in-differences regression is estimated at the census block level to quantify the
substitution effect. Exhibits 5 through 7 show the generalized difference-in-differences result on
different dependent variables. Estimates for key coefficient 5 are on the first row.”

Exhibit 5
I
Extensive Margin: At Least One Permit Is Issued, Block by Month
(1 2 (©)] @ () (6)
-0.004*** -0.004*** -0.004** -0.005** -0.005** -0.004**
Post X MHA
(0.001) (0.001) (0.001) (0.001) (0.001) (0.001)
-0.000 -0.000
Post
(0.000) (0.000)
0.009*** 0.005*** 0.005***
MHA Block
(0.001) (0.001) (0.001)
R-squared 0.002 0.007 0.028 0.003 0.023 0.022
DV Mean 0.002 0.002 0.002 0.007 0.007 0.007
Geo. Sample  All Tracts All Tracts All Tracts Border Tracts Border Tracts Border BIkGrp
YearMo FE Yes Yes Yes Yes
Geo. FE Tract Block Tract Block Block
Observations 3527900 3527900 3527900 1049600 1049600 862700
i <.01.

BlkGrp = block group. DV = dependent variable—in this table, whether at least one permit is issued at the block-month level. FE = fixed effects. Geo.
FE = geographic fixed effects. Geo. Sample = geographic sample. MHA = Mandatory Housing Affordability. Mo = month.

Notes: Standard errors are in parentheses. Standard errors clustered at census tract. Sample limited to at most 5 years before MHA.

Source: Authors’ analysis

Exhibit 6
I
Number of Permits, Block by Month (1 of 2)
(1 (4] (©)] @ (5) (6)
-0.007** -0.007** -0.007** -0.009"** -0.009"** -0.008**
Post X MHA
(0.002) (0.002) (0.002) (0.002) (0.002) (0.002)
0.000* 0.000*
Post
(0.000) (0.000)
0.015™* 0.011** 0.012**
MHA Block
(0.002) (0.002) (0.002)
R-squared 0.002 0.005 0.025 0.002 0.022 0.020
DV Mean 0.003 0.003 0.003 0.011 0.011 0.010

'* Appendix exhibits A4 and A5 present summary statistics on the average monthly number of net units and value in MHA
versus non-MHA zones in aggregate, before and after the policy change.

1> See the appendix for the formal difference-in-differences equation 1.
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Exhibit 6

I
Number of Permits, Block by Month (2 of 2)

U] @ @) @) (6) (6)

Geo. Sample  All Tracts All Tracts All Tracts Border Tracts Border Tracts Border BlkGrp
YearMo FE Yes Yes Yes Yes
Geo. FE Tract Block Tract Block Block
Observations 3527900 3527900 3527900 1049600 1049600 862700

n<.10. *p<.01.

BlkGrp = block group. DV = dependent variable—in this table, the number of permits at the block-month level. FE = fixed effects. Geo. Sample = geographic
sample. Geo. FE = geographic fixed effects. MHA = Mandatory Housing Affordability. Mo = month.

Notes: Standard errors are in parentheses. Standard errors clustered at census tract. Sample limited to at most 5 years before MHA.

Source: Authors’ analysis

Exhibit 7
I
Number of New Units, Block by Month
0] 2 (©)] @ () (6)
—-0.069** —-0.069** —-0.069** —-0.057* —-0.057* - 0.065"*
Post X MHA
(0.030) (0.030) (0.030) (0.018) (0.018) (0.016)
-0.000 -0.000
Post
(0.001) (0.001)
0.189*** 0.120*** 0.119**
MHA Block
(0.026) (0.016) (0.013)
R-squared 0.001 0.001 0.014 0.001 0.016 0.015
DV Mean 0.023 0.023 0.023 0.052 0.052 0.041
Geo. Sample  All Tracts All Tracts All Tracts Border Tracts Border Tracts Border BIkGrp
YearMo FE Yes Yes Yes Yes
Geo. FE Tract Block Tract Block Block
Observations 3527900 3527900 3527900 1049600 1049600 862700

*p<.05.p<.01.

BlkGrp = block group. DV = dependent variable, in this table it is the number of new units at the block-month level as indicated in the title of the table.
FE = fixed effects. Geo. FE = geographic fixed effects. Geo. Sample = geographic sample. MHA = Mandatory Housing Affordability. Mo = month.
Notes: Standard errors are in parenthesis. Standard errors clustered at census tract. Sample limited to at most 5 years before MHA.

Source: Authors’ analysis

Exhibits 5 through 7 tables are organized in six columns. The first three columns use the sample
of all census tracts, with no fixed effects (column 1), tract fixed effects (column 2), and year-month
and block fixed effects (column 3). To get to the causal effect of MHA, the analysis is limited to a
quasi-experimental sample in columns 4 through 6 for estimating equation 1. In particular, the
sample of “Border Tracts,” is used, which are tracts that straddle an MHA boundary. This sample
eliminates tracts that are entirely within MHA zones and entirely outside of MHA zones. A total
397 tracts exist, and 118 are border tracts by this study’s definition. The estimation is at the
census block level, which is a finer geography than census tracts. All the variation in the “Post X
MHA” coefficients comes from the comparison within neighborhoods, where some blocks in that

neighborhood are upzoned and others are not.

10 See the appendix for details regarding equation 1.
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If the MHA upzoning program worked as hypothesized, much more permitting activity would
transpire, and more new supply would exist in the upzoned blocks within a border tract.
However, the opposite occurs—the development is happening more in blocks not upzoned
within the same neighborhood.

The identifying assumption is that, within a tract, the growth potential of housing demand is the
same whether the housing project falls onto either side of the MHA line. A tract is a fine geographic
level that makes this assumption reasonable. Columns 4 and 5 use the quasi-random sample of
border tracts, with tract and year-month fixed effects (column 4) and block and year-month fixed
effects (column 5). Column 6 zooms into the finer geographic level of block groups and uses the
finer block groups at the border (partially MHA), with year-month and block-fixed effects.

The three variables that measure quantity response are whether a permit was issued at all (exhibit
5), the number of permits issued (exhibit 6), and the net units permitted (exhibit 7). These three
exhibits examine housing supply activity in Seattle’s census blocks from 5 years prior to Mandatory
Housing Affordability through the most recent data (April 2022). All three exhibits are set up

the same way: Columns 1, 2, and 3 examine effects for all Seattle, adding fixed effects across the
columns, and columns 4 through 6 limit the sample to areas on the MHA borders.

The analysis finds quantitatively strong and consistent empirical evidence for substitution of
supply away from MHA zones. Across all specifications on all three quantity-dependent variables,
the number of permits and the number of units permitted per month decreases in MHA blocks
after the reform takes effect.

Exhibit 5 examines whether at least one permit was issued in a census block, finding that MHA
rezonings decreased the likelihood of a permit being issued, particularly at the border tracts.

The dependent variable is defined as an indicator variable that equals 1 if at least one permit is
issued in that block-month or 0 if none are issued. The estimate of -.004 on “Post X MHA” is very
consistent across all specifications and the two geographic samples. The magnitude is economically
meaningful. It is twice as large as the dependent variable mean in the full sample of all tracts (the
first three columns)."”

Interestingly, as the analysis moves to the finer geography of border tracts, the (absolute)
magnitudes are bigger, which suggests that the substitution action is happening in the border
tracts. That is, permitting activity is switching within and not across neighborhoods. Notice also
that the dependent variable means an increase from 0.002 in columns 1 through 3 (the all tracts
sample) to 0.007 in columns 4 through 6 (the border tract sample). One could interpret this
increase as an annual likelihood of receiving a permit increasing from 2.4 percent overall to 8.4
percent for border-MHA neighborhoods, indicating that throughout this period (including 5 years
before MHA), much more housing is permitted in these MHA-border neighborhoods than in
either fully non-MHA or fully MHA areas. These results are consistent with developers deciding
first to build in a certain neighborhood, then strategically choosing to build on parcels in that

" put differently, this magnitude means that after MHA goes into effect, an MHA block is differentially 4.8 percent less
likely to receive a permit in a given year (-0.004 x 12 months) than a non-MHA block in that same timeframe. On average,
the likelihood a block receives a permit on an annual basis is about 2.4 percent (0.002 x 12 months), which is why this
magnitude could be described as both large and economically meaningful.
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neighborhood not subject to the MHAs affordability requirements. This strategic behavior [suggests
that the potential benefits accruing to developers from the MHAs upzoning component failed to
outweigh the costs to developers of the affordability requirements.

Exhibit 6 looks at the number of permits issued, again finding a reduction driven by MHA
rezonings. The magnitudes are small (-0.007 per month), but the base is also very small (0.003),
so economically, the effect is quite large. Columns 1 and 2 show that MHA blocks generally see
more permitting activity throughout the sample period. Column 3 adds block and month-fixed
effects, and the point estimate is unchanged, meaning that permitting differentially decreases in
MHA zones. The final column limits the sample only to those census tracts that at least partially
intersect an MHA zone. Because tracts are much larger than blocks, this specification removes all
control census blocks that are far from an MHA zone, thus potentially differing unobservably from
treatment areas. The point estimate is unchanged and even a bit stronger, but it remains statistically
significant. The overall permitting activity tended to move across MHA boundaries after the policy
took effect.

The results for the number of new units created is very similar and robust. This evidence implies
that substituting behavior occurs along the border of MHA zones, which suggests strategic
developer behavior is at play. Developers want to profit from the growing demand in these MHA
zones, but the construction cost is too high after the reform. By moving to the bordering blocks,
they avoid those costs but still enjoy the spillover from in-demand neighborhoods.

Event Study Plots

The four event study plots use the three variables previously discussed and the net change in
multifamily units to illustrate these findings visually (exhibit 8). Column 5 from the three quantity
tables in exhibits 5 through 7 is regarded as the preferred estimates for the event study plots. Even
though column 6 arguably represents the finest geography, column 5 provides the finest data for
the socioeconomic variables. However, these plots should tell the same story using either of the
estimates. The coefficient estimates are similar across columns 5 and 6; if anything, column 5
underestimates the true effect. Exhibit 8 plots the relative treatment effect of MHA zones, because
the non-MHA areas are normalized to 0.

'8 The red bands are 95-percent confidence intervals around the point estimates. The x-axis is recentered around the “event
date” of April 2019, with the green vertical line as the partition for pre and post-reform.
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Exhibit 8

I
Event Study Results
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These plots show that MHA enactment in April 2019 was associated with a lower likelihood of
permit issuance in MHA zones (top left), fewer permits being issued per block (top right), slightly
fewer units permitted overall (bottom left), and significantly fewer multifamily units permitted
(bottom right). This final result of fewer multifamily units is particularly worrying, considering that
a major goal of MHA was to encourage dense multifamily development.

Common striking patterns emerge from comparing the four plots. For all four event studies,
housing production activity gradually declines in the treated MHA zones after the reform. The
substitution is expected to continue, as the authors obtain more data for newer months (currently,
the data are updated until April 2022).

Conclusion

This article provides empirical evidence on whether upzoning leads to new home construction if
strings are attached to affordable housing. A difference-in-differences estimation is performed using
a within-neighborhood variation, where some census blocks in that neighborhood are upzoned—
and subject to affordable housing requirements—whereas others are not. The hypothesis was

that much more permitting activity would occur in the upzoned blocks, because the benefits of
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being able to build more densely was intended to outweigh the costs of any inclusionary zoning
requirements. However, the opposite is observed in the data. A differentially larger supply response
is found in blocks where the zoning has not actually changed and where affordable housing

has not been mandated. Unfortunately, this result runs contrary to the program’s dual goals of
increasing overall housing supply in general and affordable housing units in particular.

Examining the locations of permitting activity, this article finds new construction is sited just across
MHA lines at very fine geographies. Developers appear to be strategically substituting away from
plots and parcels subject to the MHA. This result is interpreted as evidence of the MHAS cost to
developers outweighing its benefits, especially in MHA border neighborhoods. Specifically, the
MHAs affordability requirements act as a “tax” on developers, which appears to dominate potential
gains from higher-density projects.

However, several caveats must be mentioned. First, the program is in its infancy. These data allow
for examining only the first 3 years of MHA, 2 years of which were affected by COVID-19. The
pandemic likely negatively affected both the demand for multifamily housing and the speed of the
city’s housing permitting process. It may also have shifted the demand for housing across Seattle’s
geography, given changing patterns of working from home—and here in Seattle, perhaps for the 5
to 10 years or even longer. Certainly, policymakers did not account for the pandemic in their initial
efforts to pair the amount of MHAs upzoning with the number of its affordability requirements.
Second, the MHA border block design has drawbacks. By design, MHA blocks near the border
were zoned for smaller increases in density than areas farther away from an MHA boundary. This
design necessitates a tradeoff between examining where the reform’s treatment is more powerful
(the interior, fully MHA neighborhoods) versus where its effects can be more precisely estimated
(the border, partial MHA neighborhoods). In choosing the latter, the authors acknowledge that the
estimates are potentially downward biased; MHAS effects may be more positive in the interior areas.
Regardless, although the results do not speak to how MHA affected the interior, fully MHA and
higher-density neighborhoods compared with a counterfactual, it is worth noting that permitting
did continue in these areas in an absolute sense. Third, MHA may have large noneconomic or
difficult-to-quantify benefits. For example, given the size of the reform and the consensus it took to
implement it, MHA has provided Seattle a potential springboard to expand upzoning in magnitude
and geography—one that policymakers hope to use. These benefits may be institutional or political
in nature. Although such institutional and political benefits are outside the scope of this economic
analysis, they may be quite significant.

How similar inclusionary housing programs will function outside Seattle remains ambiguous. The
findings are a function not only of the size of the density bonus provided and the affordability
mandate Seattle imposed but also the shape of housing demand in Seattle and the city’s room for
development outside the rezoned areas. Each of these factors will vary across different cities and
across time. Even so, the findings point to the potential for unintended consequences when density
bonuses are too small, or affordability mandates are too onerous. In the future, policymakers are
recommending that pursuing similar inclusionary housing strategies implement stronger upzonings
(larger density bonuses) and lighter, more flexible affordability mandates.
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Appendix

Data and Econometrics

To examine the effect of the Mandatory Housing Affordability (MHA) reforms on new home
permitting and construction, this analysis merges two publicly available maps from Seattle GeoData
(part of Open Data Seattle): The map of Residential Building Permits Issued and Final since

1990 and the city's MHA Zones map. The permit data are address-level geocoded and include
information on the development site, permitting stage, plans for units created and demolished (by
type of unit), and other geographic data. The permitting data also include information on the lot
size and the estimated value of the project, from which one can infer the density of the final project
(on a units per acre basis) and obtain a proxy of the overall market value. The MHA map contains
MHA zone polygons, with their pre and post zoning designation.

The authors then construct a panel dataset at the census block level over time. MHA zones do
not always perfectly overlap with census block polygons, so a census block is categorized as an
MHA block if at least 50 percent of its area falls within an MHA zone. Only 11 percent (3,960
out of 35,279 census blocks) are within the MHA."* MHA zones account for a very small share
of census blocks, but many more blocks are geographically proximate to an MHA zone. Whereas
slightly more than 1 in 10 census blocks have at least 50 percent of its area in an MHA zone,
more than 31 percent of census blocks are within a census tract that overlaps with an MHA zone
somewhere within its boundaries. In this way, many blocks are not upzoned, but somewhere in
their neighborhood will be.

Regression Equation

Equation 1 in our econometric analysis is estimated, where t is month, i is MHA status of the
census block (or block group in column 6 specification across all results tables from exhibits 5
through 7), and y and § are, respectively, month and block (or tract) fixed effects.

Equation 1
Y, =a+ B - post, X MHA; + 3, « post, + 5 - MHA, + y, + 6, + &, 1)

The analysis is limited to 5 years of preperiod (January 2014 to March 2019) and 3.5 years of
post-period (April 2019 to April 2022). Using the full preperiod back to January 2010 gives similar
results, as appendix exhibit A3 shows. A block is “Treated” if it is in the designated MHA zone,
whether entirely or partially. “Post” is a dummy variable that equals to 1 if it is after April 2019.
The key coefficient of interest is ;.

Exhibit A1 shows the map of MHA zones in two waves. Exhibit A2 provides a visual illustration of
MHA change for one of the most commonly observed zone changes in a lowrise 3 zone.

' For reference, 84 percent of blocks do not overlap with the MHA zones at all, whereas about 4 percent of blocks have
between 0 and 50 percent MHA coverage (and are, thus, categorized as non-MHA under this definition). Of the blocks that
are categorized as MHA, more than 80 percent are entirely contained within an MHA. This categorization of MHA blocks is
conservative so as to limit false positives of permits popping up near, but not within, MHA designated areas.
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Exhibit A1

Map of Mandatory Housing Affordability Zones
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Exhibit A2

lllustration of Lowrise 3 Zoning in a Large Site Under Mandatory Housing Affordability

Source: City of Seattle, Office of Planning and Community Development

Exhibit A3 plots the share of net units per month by MHA status. It shows preliminary evidence
that construction of new units is slowing down in MHA areas after the mandate went into effect.
Exhibits A4 and A5 provide summary statistics on the number of net units and values of permits
pre- and post-MHA, in MHA versus non-MHA areas.

Exhibit A3

Share of Net Units per Month, by Block Mandatory Housing Affordability Status
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MHA = Mandatory Housing Affordability.
Source: Authors’ analysis
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Exhibit A4
—
Number of Net Units, Mean, and Standard Deviation
Jan 2010-Apr 2019 After Apr 2019
Non-MHA 85.4 104.2
(82.8) (98.8)
MHA 670.6 466.6
(508.0) (495.9)
MHA = Mandatory Housing Affordability.
Source: Authors’ analysis
Exhibit A5
—
Value (in $1,000), Mean, and Standard Deviation
(In $1,000) Jan 2010-Apr 2019 After Apr 2019
Non-MHA 22,433 28,895
(19,401) (20,300)
MHA 121,538 89,217
(123,860) (110,165)

MHA = Mandatory Housing Affordability.
Source: Authors’ analysis

Appendix exhibits A6 and A7 show the specific height, density, and floor area ratio limit changes

for commonly observed types of rezones.

Exhibit A6
I
Mandatory Housing Affordability Development Capacity Change in Lowrise Zones
Zone FAR Limit Height Limit Density Limit
Pre MHA  Post MHA Housing Type Pre MHA Post MHA Pre MHA Post MHA Pre MHA  Post MHA
Lowrise 1 Lowrise 1 (M) Cottage 1.1 1.1 18 22 1/1,600 No Limit
Townhouse 1.2 1.1 30 30 1/1,600 1/1,350
Rowhouse 1.1 1.1 30 30 1/1,600 1/1,350
Apartment 1.0 11 30 30 1/2,000  No Limit
Lowrise 2 Lowrise 2 (M) Cottage 1.1 1.3 18 22 1/1600 No Limit
Townhouse 1.3 1.3 30 40 No Limit ~ No Limit
Rowhouse 1.2 1.3 30 40 No Limit ~ No Limit
Apartment 1.3 1.3 30 40 No Limit ~ No Limit
Lowrise 3 Lowrise 3 (M) Cottage 1.1 1.8 18 22 1/1,600  No Limit
Townhouse 1.4 1.8 30 40 No Limit ~ No Limit
Rowhouse 1.3 1.8 30 40 No Limit ~ No Limit
Apartment 15 1.8 30 40 No Limit ~ No Limit

FAR = floor area ratio. M = tier indicating zoning code did not change. MHA = Mandatory Housing Affordability.

Source: Policy Proposal Director’s Report, City of Seattle
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Exhibit A7

I
Mandatory Housing Affordability Development Capacity Change in Residential Small Lot Zones

Zone FAR Limit Height Limit Density Limit

Pre MHA  Post MHA Housing Type Pre MHA Post MHA Pre MHA Post MHA Pre MHA  Post MHA
Residential RSL None 0.75 25 30 1/2,500  1/2,000
small lot RSL (M) | Tandem RSL None 0.75 18 30 1/2,500 1/2,000
(RSD) Cottage RSL  None 0.75 18 30 11,600 1/2,000

FAR = floor area ratio. M = tier indicating zoning code did not change. MHA = Mandatory Housing Affordability.
Source: Policy Proposal Director’s Report, City of Seattle
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